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ng NJS. 

QNEys [p2i:l64- 17 are in pari materia, 

NION must be considered together, 
gnd as so considered are not 

ters pepugnant. 


ewark from an opinion by 
S.J.A.D. rendered May 


54. Appellate Div. State v. 


1994 







<o1 eres ypwton. For the state—Eugene T. 
& (0 paniak. Dep. Atty. Gen. Appel- 
Bt pro Se. 

‘Bpeendant was convicted of 
ERS we abuse on Jan. 29, 1952. 
WARK Ipcer NJ.S. 2A:164-3 he was 
~5 to 1e State Diagnostic 

ter Menlo Park for ex- 
n and report and was 

i committed to the N. 
ARSO Jospital at Marlboro by 
OLOG! on April 18, ong 

> 19, 1953, under NJS. 
Kway 1-7 he Commissione r-of 


direct 
to 


ns and Agencies 
transfer of defendant 
Prison where 
nfined. Defendant 
esent confinement i 
ause it resulted fron 
State Prison from 
mmitment to a men- 
tution and further be- 
was not recalled by the 
court at the time of 
rand a minimum and 
term imposed as re- 
Rae. 2A:164-17. He 
1 a denial of his ap- 

f habeas corpus. 
ider N.J.S. 2A:164-3 et 





ij 


1e 


ON 
COll 





> 

















y sex offender may, in 
tion of the court be 
to a mental an phi - 
zmination and it be 
the offender’s con- 
racterized by violence, 
Yr compulsive or be- 
ertain age disparity 


Fh pre shall be 
y N.J.S. 2A:164-6. Un- 
“such person may 
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ylest mmitted to an institution 
; iated by the Commis- 
stitutions and Agen- 
te atment, and upon re- 
TURE MB shall be subject to parole 


’. The section further 


in the event 
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‘S such commitment 
m period of detention 
ecified but in no event 
nement or parole be 
id greater than the 
Irovided by law for 
nvolved. 

r, the offender is un- 


ilrisdiction of the Com- 
of Institutions and 
for treatment and 


nstant matter defend- 
found after examina- 
require incarceration 
ment rather than sent- 
a accordingly he was} 
d to the State Hospital. 
pte confinement un- | 
2A:164-6, having no 
pil ond when 
qd with a “sentence” 
ulres a fixed minimum, | 
ates the theory of train- 
rehabilitation with | 
dependent on ac-} 
ent as distinguished | 
implicit incidents of 
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it’s transfer from one 
Marlboro) to anoth- | 
rison) under the ju- 
the Commissioner | 
‘lions and Agencies, 
hority of N.J.S. 2A:164- | 
10t change the character | 
“restraint from incarcera- | 


















| office is likely to rate in the eyes 
| of his clients. 


|'name imprinted—for less 


clear ine Court cannot deter- 


mine in advance the time requir- 
ed. 

Nor does the present confine- 
ment violate NJ.S. 2A:164-17, 


which requires that all sentences 
to State Prison be for a mini- 
num and maximum term. De- 
fendant is not serving a “‘sent- 
ence” as contemplated by NJ.S. 
2A:164-17 but is undergoing 
treatment under N.J.S. 2A:164-6b 
and his confinement is by means 
f transfer under N.J.S. 2A:164-7 
1d not by virtue of sentence 
ider N.J.S. 2A4:164-9. The sta- 
are in pari materia and 
be considered together. 
They are not repugnant. 

Affirmed. 


y 


O 


n 


al 
} 
u 


ul 


must 


es 


Y 





Would Disbar Lawyers 
Who Discuss Pending 
Cases 


The Bar Association of the 
City of New York approved by 
voice vote Tuesday night a pro- 
posa] to gag the press. 

The proposal, submitted in the 
form of a recommendation for 
an amendment to the bar’s can- 
on of professional ethics, would 


forbid any lawyer to discuss any 


pending civil or criminal case 
with newspapers on the threat 
of disbarment. 


Edwin M. Otterbourg, retiring 
president of the New York Coun- 











ty Lawyers’ Association, was the 
only member among the 230 law- 
yers present to express opposi- 
tion to the resolution. 
Otterbourg warned that “un- 
less the doings of our courts 
are subjected to the searching 
glare of publicity and the free- 
dom of reporting, is completely 
protected, we have the beginning 
he disrupt yf our demo- 
cratic ideals”. 
In offering the resol ution for 
adoption, committee 
George S. Leisure called it an 
attack on “the problem of trial 
by newspaper.” 
Issue Leaflet On Office 
Appearance 


The W isconsin Bar Association | 
to Its entire member- 
new single-fold leaflet 
‘In This Case Your 
CLIENT Is The Judge!” Inside | 
the question is asked: “Does the 
appearance of office help, | 
or hinder, your practice?” There | 
follows a check calling for 
yes or no answers on a series 
of about 35 questions having to 
do with the physical condition 
of the lawyer's office, his library, 
equipment, billing and books, | 
and staff. 

It’s a good way for any lawyer 
to quickly determine how his 


y 


mailin 
ship a 
entitled 





vour 
yUuUs 

r 
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The folder is not 
copyrighted. Executive Secretary 
Philip S. Habermann of the Wis- 
consin Bar Association, 122 West 
Washington St., Madison, Wis., 
makes this offer to other bar 
associations: “Anyone can re- 
print it. However, our printer 
has his negatives standing and 
will print it for any state (or 
local) bar with the back page 
blank or with their own bar 
than 
they can do it themselves, be- 
cause we have paid for the art 
work and composition.” 
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ing, the opin- 
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Borough of Watch 


ion reads: 


“This is 
judgement enters 
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an peal from a 


‘in the Appel- 
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late Division a Workmen’s |. 
Compensation case in which 
petitioner’s de lent, her hus- 
band, died as the result of card- 
iac failure. 

“Three lower tribunals, the 
Division of Workmen's Compen- 
sation, the Somerset County 
Court and the Superior Court, | 
Appellate Divisio have fact- |} 
ually determined that the de-| 
cedent died as the result of an} 
unusual strain arising out of| 
and in the course of his ee 
ployment. There was evidence to | 
adequately support those find-| 
ings and we ‘ceive no sound | 
reason for rejecting them. See R. | 
R 5-3(a).” 


Standard Oil usetiens 
Present Status of 
14 Year Old Case 
D. C. (ACCN) 
iled with the 
ission, Stand- 


WASHINGTON, 
-In a petiti 
federal trade comm 
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ard Oil Co. (Indiana) has ques- 
tioned whether there was any| 
valid order now in effect in the] 
14-year-old “Detroit case.” 

The case has twice been sent | 
back to the FTC by the courts. | 
Standard’s petit iggests that 
the commissi not in good 
-onscience permit the case to | 
9 the cour for review | 
without first sure that | 
its findings an conf form | , 
to the law as presently construed 
ind to the public interest. 

An FTC order in 1946 charged 

Standard Oil wi price dis- 
crimination in Detroit, but this 
order was set aside when the Su- | 
preme court re sed the com-| 
mission in January, 1951, accord- 
ing to Thomas E. Sunderland, 
Standard Oil’s general counsel. | 


court upheld | 
ion that good- | 


At that time the 
Standard’s content 
faith meeting of competition is | 
an absolute defense to a charge} 
of price discrimination under the | 
Robinson-Patman act. 

Also, Sunderland said, the lat- 
est order by FTC, made in 
is void because the com- 
mission entered revised and 
expanded order although the 
Supreme court sent the case 
back merely for new findings as 
to Standard’s “good faith,” and 
did not authorize the commis- 
sion to impose prohibitions 
broader in scope than those con- 
tained in the original order. 


the 


a 


Standard’s petition points out 
that the findings as revised by 
the commission are designed to 
circumvent the Supreme court’s 
ruling and that they conflict 
with the commission’s own re- 
cently stated views as to the 
proper application of the law. 


The petition says the commis- 
sion failed to give proper weight!S 
to the FTC trial examiner’s ex- 
press finding that Standard act- 
ed in good faith when it lowered 
its prices to jobbers in Detroit in 
order to keep them as customers. 








| DeSevo are the committee 
arrangements. | 
and | 


bar 
Judicial Conference. 


of the new term in the fall. 


THE TENTATIVI 
PRINTED IN i 
PAGE 9% 


*EDITOR'S NOTE 





in the rules were received. All of these. proposals have been 
considered by the Court and either preliminarily rejected or 
included in this tentative draft of rule amendments* which is 
being published in advance of its being discussed at the Judi- 
cial Conference so that every member of the bar may have an 
opportunity to study it and make known his views thereon to 
the Court by letter addressed to the Administrative Director 
of the Courts, State House Annex, Trenton, and to his county 
association for the guidance of its delegates to the 


It is the intention of the Court to restudy the tentative 
draft of rule amendments in the light of the discussion at 
the Judicial Conference and before the end of June to prom- 
ulgate the actual amendments to be effective on the opening 
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SECTION 
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Hudson Bar Playday | 
June 15 


Judge 
Jack Feinberg have 
completed for the Annual Hud- 
son County Bar Association boat 
ride and Playday at Bear Moun- | 
tain. The co-chairmen believe 
this will be one of the largest | 
affairs ever held. Approximately 


700 tickets have been distributed. | 
Tickets are $10.00 each and may | 
still be purchased from any com- | 
Miss | 
Annamarie V. Paterno, 665 New- | 


mittee member or from 


ark Ave, Jersey City. 


The S. S. Robert Fulton will | 
leave from the pier at 10 a.m. | 


sharp. 

A delicious steak dinner, 
all “trimmin’s and fixin’s” will 
be served at about 5 p.m. Jack 
Feinberg, Annamarie V. Paterno, 
Nathan Littauer and Pres. Alex 
in 


with 


charge of dinner 
Judge Wilfred Mango 
Joseph Cullum are in charge of 
athletic events. Inter-city ball 
tournaments will be featured, 
although other games of skill 
and chance will be available 
to members. Loving cups and 
other valuable prizes will be 
awarded to winning teams. Ed- 
ward DeSevo will have exclusive 
charge of golf contests. He will 
meet all golf enthusiasts who 
desire to “play the course” at 
the foot of Bear 
walk them directly to 


the first 


| hole via Indian Trail. 


Raymond Otis is in charge of 
entertainment and has been vig- 
orously engaged in arranging a 
program worthy of the occasion. 

The Supreme Court has de- 
clared June 15 a court holiday 
for Hudson County. 


Tompkins Named To 
Handle Treason Case 


President Eisenhower has sent 
to the Senate his nomination of 
William F. Tompkins, of New 
Jersey, to be Assistant Attorney 
General in charge of a new div- 


David A. Pindar and | 
reported | 
| that all arrangements have been | 


| tor Vehicle 


Mountain and | 





ision to handle treason and sub- | 


version cases. 

He nominated Raymond Del 
Tufo, Jr., of Newark to succeed 
Tompkins as United States At- 
torney for New Jersey. 

The nominations were suppos- 
ed to have been sent to the 
Senate earlier. Sen. H. Alexander 
Smith said the delay was caused | 
by a failure of the White House 
to clear the appointments in 
advance with members of 
New Jersey congressional delega- 
tion. 


| 
| 


| 


| 
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| Storey Pledges $12, 500 
| For Legal Education 


Research 
An additional pledge of $12,- 
500 for « legal education re- 


search unit of the American Bar 
| Center has been made by Robert 
G. Storey, of Dallas, and his sons 
| Robert, Jr., and Charles P. Sto- 
| rey. Mr. Storey, Sr. specified that 
| the subscription was to be “de- 
to research in legal edu- 
cation in the broad sense, in- 
cluding legal education in law 
schools, continuing legal educa- 
| tion, and specialized legal edu- 
cation.” He is dean of the law 
school at Southern Methodist 
University, and immediate past 
president of the American Bar 
| Association. The gift is one of 
the largest individual pledges 
thus far made to the Center. 
Last month Dean Storey was 
honored by election as president 
of the Inter-American Bar Asso- 
dele at its convention in Sao 
Paulo, Brazil. 


| voted 


85.6 Per Cent of New 
Jersey Cars Insured 


N. J. May 13.—Mo- 
Director William J. 
Dearden announced today that 
85.6 per cent of the cars register- 
ed in New Jersey for 1954 are 
covered by liability and property 
damage insurance. 


TRENTON, 


His report was based on mo- 
torist contributions to the Un- 
satisfied Claim and Judgment 
Fund which collected $1 for each 
insured and $3 for each unin- 
sured vehicle registered. At the 
end of April, out of a total of 
1,710,674 registrations, 1,463,973 
vehicles were reported as insur- 
ed and 246,701 as not insured. 


Director Dearden also an- 
nounced that at the end of April 
the Division of Motor Vehicles 
had collected $2,230,716 to be de- 
posited in the Unsatisfied Claim 
and Judgment Fund. He expects 
another $300,000 from registra- 
tions issued during the balance 
of the registration year which, 
with an estimated $450,000 as- 
| sessment on insurance companies 
licensed in the State, will bring 
the fund up to approximately 
$3,000,000 when it becomes opera- 
tive on April 1, 1955. 


The Fund will be administered 
by a board of five including the 
State Treasurer. Only insured 
motorists can benefit from the 
fund. The uninsured motorist, 
regardless of fault for an ac- 
cident is barred from filing a 
claim 
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DIGESTS. OF RECENT OPINIONS : . | of his daily life and the presence Second Offender Speed Law Upheld in sites 

: oe of special perils in that surface 

WORKMEN’S COMPENSATION— was compensable. The County | de pends on the existence of un- 7 Appeals Reviewed state commissioner of mc 

Held, with dissent, injury re- Court reversed. usual conditions of which rigidi- by State’s High Court hicles to revoke the per: a 

sulting from fall on concrete Held: The compensability of ty or hardness is not such a peril. aisle ao ee _.,. any driver convicted twi; 

floor caused by epileptic seiz- injuries under our legislation To constitute a risk incidental _RICHMOND (ACCN) — asin speeding within a 12-mont; 

ure is not compensable. and decisions depends on an/to employment the instrumen- pine acme of Virginia's sec- jog, 

—An injury arises out of the | affirmative finding that the ac-| tality alleged to have produced | OMG-oHender speed law was pal Concerning the con 

employment only if it is caus- | cident which produced the in- or contributed to the injury age by the state Supreme Court ; issue, the high 











































i inci } i ee als upported tk aaa 
ed by a risk incident to the juries arose out of the employ- would have to be connected in cones Lge rag taw | that the comr 
state’s interpretation of the law at es can, Wi 






















employment, that is, one con- mert. Our Supreme Court has some manner with what the States this 

: : syiat : 1 all cases pen m-appeals:| q.as5 oo 4s AoAwe nae 

nected in some manner with | held that “a risk is incidental to workman had to do. in all cases. pending On “Sppens isting the driver's comatitay 
: from lower : > = linear . 

what the workman had to do. the aoa asian when it belongs Affirmed. siabsscnalinaiaiales a ilcense :fqill, 


Handing do first broad beyond the ~ffigam 





—A concrete floor is not in it-,to or is connected with what a grace JAD. dissenting holds: : 
as : sik ) 1056 

self a hazard or special condi- ‘workman has to do in fulfilling “A shroud of inter pretat ions has troversial oon ant. 

: ia ate ‘teional af- g 





tion of employment which his contract of service...anda}peen hung” on the intert preta- 

2 i ac 2 i j aE Se xy hoa i : 4 + he ‘ Ot ae 

constitutes a risk incidental to risk may be incidental to the tion of arising out of the em- 

the employment. employment when it is either an) ynjovy “by some courts, and 

Digested from an opinion by Ordinary risk directly connected ir \ should be looked at 
Eastwood S.J.A.D. rendered May With the employment, or an ex~| askance ... . the majority here 


orders issued nN r cases testing tr 

of motor i ¥ 
those that 
lower court 















7, 1954. Appellate Div. Henderson traordinary risk which is only repositiona a 

v. Celanese. For appellant—Mor- indirectly connected with the test nove ved requires the 

timer Wald (Kapelsohn, Lerner, employment owing to the special ow find ; 

Leuchter & Reitman attys). For nature of the employment.” tinorityv a} 1 choosing n 

respondent—Isidor Kalisch|“There must be a causal con- The rat tionale arance in the a ae 
1 does not the 





(Stanley Phares, atty). nection between the condition | of the decision is that an i 
i . revocation. 


} } asnalinaat 
the employment appellant 












































The issue is whether injuries, under which the work is required arises out of 
suffered in a fall on a concrete to be done and the resulting in- n it arises out of a h az- Jersey, he : 
floor by plaintiff as a result of | jury. That injury must have had a pec liar to or increased by 2S 
an epileptic seizure while at|its origin in a risk connected |the employment and not com- 
work is compensable. It is con-| With the employment and tO) mon to peopl e generally. L pe re eee 
ceded that the seizure was not| have flowed from that source New Jersey has rejected this sequently = Sve 
in any way connected with the! aS a rational consequence.” le. Under tl Held: There was no question summons 
employment. In falling, petition- _— is no contention here w and is 1e here, | °° both a charge an 
er struck his head on the con-! that the incident occurred dur- it es hed qg Process on tne on 
crete floor in the plant and suf-/| ing spon performance of any task 19 residence in Florida. 
fered a cerebral concussion.' of employment. In fact the em- here is no proof to suggest and 
Petitioner’s contention is that ployee concedes he was doing ) SE J basis 2 his Florida 
the concrete floor was a hazard nothing connected with his em- ployment exposed the servant to ed that 
of his employment; that it con-| ployment at the time of the the risk, regardless of whether was 
tributed to his injuries and the seizure, or which caused or, he would have encountered the) fraud “Zi eper 

cident is therefore compen- brought it on. ! r the employment. | y. per, od this court & 
sable. The Workmen’s Compen- Whether injuries sustained in p Courts are not} held that the Full Faith and iy 
sation Division held the injury falling are regarded as arising | concerned with whether the ; f tk Federal # 
———— | out of the employment generally | haze was increased by or was 

depends on whether the risk of} peculi to the employment. It : 





juries from such fall is one) is sufficient if, as here, the acci- 


reasonably incident to the em-| dent was contributed to by a 
oyment. Where the conditions | condition of the employment to acuuired a 





who he ad 
ae 



































o of employment involve the risk | which the employee was subject- | in that state, th rie 
% of injury from falling, as for! ed by what he had to do. against whom rce was 
example where work is done on There is no basis in the act’ eranted rem state y= —_ 
laiest rate a scaffold, near a hatchway, on for the increased risk doctrine. | of matrimonial b i+ 
perannum a drivers seat or in proximity to| The majority rule in other juris- | domi not appeared ' , = 
a dangerous agency, an injury so} dicti is the risk may be no} in tion or been WORKMEN S D ah 
received is compensable though | diff in degree or kind than >», and thoug! 
the fall may have been caused those to which he may be ex- 1 a divorce 
by a preexisting or sudden sick- | posed outside of his employment I y of the former COMPENSATION 
ness or infirmity. The injury is compensable not ; = 
Funds Insured up to $10,000 ;_ a eee he oe holding | because of ee es: This court has also held that LAW B Di 
by U. S. Govt. Instrumentality sp aaa ae om icin pa niga pepe — |where there is a voluntary sub- e 
‘ | i “aang us jects, 1e1 S| 1b €XIStS aS , URC CONGIVIONS | witeaian i aan Seantaelt 
Transactions may be handled by mail | present the requirement that of the employment. meng oto haga — F — * 
FREE PARKING at Kinney Garage || employment conditions contri- | “The question here should be ocvenhinn a thn ee cee ” Dien 
buted some hazard which led to| whether the impact with the @ ss there be a special Larson % 





Your account or inquiry invited 









| the final injury. This court is; concrete floor was due to a cON-| agyity justifvin such relief not- : 
MOHAWK not prepared to accept the con-| dition of the employment,—that | ,,,; : [ee srance. 
nti t ce is whether it was a risk of is A ae ; 
Ass or ak Mee me cure lt ani we sca t " sin it = ~ ci —s na A thorough and authoritatr 
special c U 1 1stance e? nt. ince 1t WasS, COMm- > prosecut ior . ‘ . 
SAVINGS and Loan n. a level floor in a place of em-!| pensation is due.” 1 proceeding in a foreig: treatise completely coverin 
Se neers eee re ae OS ployment is a hazard. Rather is Even if the “increased risk” | jyrisqiction cat pabl e of affording the subject. Recently pu 








Mitchell 2-3650 ee, eae . ee ol a Se aes: ee 3 = : ; 
} a floor a surface or plane on doctrine is accepted, it must be adequate relief and doing com- ] lished and already cited | 

















Philip Klein, President é ; c : sala z : TASES ; é 
\. which one travels in all facets; conceded that to victim of nlete justice unless there be a the New Jersey Appell 
ee epilepsy of injury 18) <.s.3 AAtiNT athoient of ‘ : 
: owe a . special equity sufficient in con- rts mM as 
augmented nine works stand- | science to stay the hand of the Courts. x 
NATIONAL SURETY CORPORATION ing on a concrete floor. eet Rt ala - 
2 BINDER VOLUMES §4l% 


Specializing in the Execution of DIVORCE-1 te aney.te abel en cs pec se 
a Sa : : : : Chancery Division erred in ex- B no | 
Fiduciary and Court Bonds a foreign divorce action where crojsine jur isdiction in the in- | GANN LAW BOOKS ie. 
60 PARK PLACE, NEWARK — Mitchell 2-8220 ‘i, Plaintiff therein is a bona. junctive proceeding. | pes 

. cne 6 fide resident of the foreign ‘eneneed and dismissed. No | 790 Broad St., Newark 2. E 
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H e 8 & foreign jurisdiction. Sd 
' Financial Printers _Our courts should not inter- | [T COSTS NO MORE pan 
a F tee A fere with the presecution of a TO HAVE YOUR DEPOSITIONS AND HEARINGS TAKEN BY AN EXPERIENCE 
SPEC TALIS rs in all printed forms and documents proceeding in a foreign juris- Certified Shorthand Reporter 
required for filing and registration with the diction capable of doing com- WHO IS ALSO A MEMBER OF THE NEW JERSEY BAR 
Securities and Exchange Commission plete justice unless there be a BENJAMIN ROSE T 
J LL.B..M.A 

special squity sumichemt Of sss meee ae MOntclair 3582 


ARTHUR W, CROSS, INC. conscience to stay the hand of MONTCLAIR, N. J. j Day or nil 


Vy J Divisi f the —— therein. 
iVew Jerse. 7v7810N O = ues - 
¥ | Digested from an opinion by 


ail dai 


PANDICK PRESS, INC. Oliphant, “J. rendered “May ’ CALL Mitchell 3-4430 
71-73 CLINTON STREET, NEWARK 5, N.J. 1954. Supreme Court. Stultz v. 
TeLepnone MARKET 3-4994 Pda For the F-A-S-T-E-S-T Bond Service 

. Kantor. For respondent—John onsen an seen 


——— Warren, Jr. 
is Defendant appeals from that PHILIP FIERSTEIN & co. 


part of the Judgment of the Ap- 17 ACADEMY STREET NEWARK 2, ®: 
COUNSEL i for the Defense pellate Division which afirmed eS ——— 
judgment of the Chancery Divis- 
ion enjoining defendant from 
| proceeding with Renee mt ig He ota a tA Te ee ee eee oe) | es Oe ae ; 
| : : ; Proceeding With @ divorce action 2 ABSTRACTS or proceedings in Superior and United Si 
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*_\MENDMENT—W here corp- 
A takes over corpora- 
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and then uses ings. 
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desired to capitalize 
e Martin Dennis Company 
engaged in no business since 
dissolution of the first corpo 
but the name is used 
plant and in telephone li 
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on 


1st- 


fe name B intending the pub- Hela: The proofs leave no doubt 
Be to believe B continues, it that from the dissolution of the 
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on ICC. Superior urt. execution of its dominating 
Division. Dunlevy v. The policy. Diamond desired the pub- 
tin Dennis Company. For lic to recognize the Kearny 
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fre, Joseph Kraemer of coun- Martin Dennis name. No} 
For dei ‘endant—Cox & Wa hecl at the office of the 
Spy John A. Gle secre ’ of state would disclose 
Bsintiff sued to r sr for ot! The deceptive poten- 
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4 5 by an  independe ntended. If the advantage of the 
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Be. The answer admits rate manipulation. 
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New Jersey but comparable. Uniformly 
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County, N.J. 1 Ruther- 
|ford Trust nd Carleton 
{Cooke were nam executors 
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the power of appointment con- 
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the executors ] the prop- 
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agains rther prose- 
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;ence therewith this court 
| would be unseemly since the New 
York cour apable of afford- 
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District Directors To 


Issue Determinations 





Directors are autho- 
issue determination 
routine income, pro- 
fits, estate, gift, employment and 
excise tax matters. The new in- 
structions fill a long felt need for 


District 
rized to 
letters on, 


a specific Statement of the Dist- | 


rict Director’s authority to issue 
letters on these matters. The in- 
structions also serve as a guide 
to taxpayers as*to the type of 
problems they may expect to be 
answered locally and those 
which they should write to the 
National Office in Washington 
for rulings. 


The control of policies and the 
issuance of precedent rulings in 


the National Office is continued. 
All advance determinations on 
matters that are not in the rou- 
tine category will continue to 
be issued from Washington in 


order to assure nationwide uni- 
formity in interpretations and 
rulings. 


on | 


| bers: 


The step taken is in accord- | 


ance with the views expressed 
in a recent report of 
Subcommittee on Administra- | 
tion of the Internal 
Laws as follows: 
Another critical problem is the 
determination of the degree to 
which the interpretative and 


the House | 


Revenue 


rule-making function can be de- | 


centralized. Obviously the need 
for uniformity in the interpreta- 
tion of the tax laws and regula- 
tions is as great as the need for 
uniformity in decisions on cases. 
In routine matters these func- 
tions can probably be safely de- 
legated to the field.***Beyond the 
point of routine matters, how- 
ever, the desirability of delega- 
tion of authority to the field is 
outweighed by the need for as- 
suring uniformity in interpreta- 
tions and rulings. For this rea- 
son the interpretative and rule- 
making function in nonroutine 





does not constitute irreparable 
damage, the record is clear that 
there is more than enough in 
the estate exclusive of the trust 
corpus to consumate the settle- 
ment and the prosecution of the 
New York action will not ham- 
per the proposed settlement. 
Motion denied. 


matters is and must be reserved 


to some central th 
national office of 


Revenue Service 
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Club Playday 
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the Internal 
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formance of any professional ser- 
vice rendered to your clients. 
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A Spirit And A Project Not Not To Be Denied 


Whatever may have been the consi considerations behind New 
Jersey’s constitutional provision for the retirement of judges 
they reach 70 years of age, they certainly could not have discounted 
the potential for further extra-judicial usefulness and accomplish- 
ment of such retired judges, given the blessings of continued vigor, 
vision for the future and the will to serve. Numerous examples 
could be given to illustrate the point not only as to “retired” judges 
but lawyers and laymen as well. Nor would it be necessary to 
go beyor 1d New Jersey to find such examples. 

Particularly noteworthy is the of former Justice Henry E. 
Ackerson, Jr. who retired from the state Supreme Court in 1952 and 
recently observed his 50th anniversary a member of the bar. 
Shortly after retiring from the bench, Justice Ackerson assumed 
the responsibility of General Chairman the New Jersey Law 
Center Development Committee, an assignment that would tax the 
cnergies of many younger men. This responsibility Justice Ackerson 
assumed after his 70th birthday and after a full career as a lawyer, 
bank president, state senator, judge of our higher courts under the 


as to 


case 


as 


al of 


old sj stem, Justice of cur present Supreme Court, hospital director, 
trustee of Rutgers, director of the Jamesburg Home for Boys and 


as member of numerous other state commissions. 

In his new endeavor Justice Ackerson has been the dynamic 
and has provided the sparks of inspiration and enthusiasm 
that a retegren — in any fund-raising undertaking. 
The Law Center and all that it can achieve for the community are 
to him not merely a be afr nge but an opportunity for public service. 
He has always possessed an intense feeling for law and justice and 
for the high standards of self-less professional obligation which he 
feels should be shared by every lawyer. This obligation, he has said, 
is owed not only to the bench and bar, or to clients, but to the com- 
munity, or more broadly, to society, as well. It is an obligation not 
only to the immediate present but to the future to which the trans- 
ferral of the American heritage of freedom under law cannot be 
taken for granted. For there are too many evidences that this 
heritage will not devolve automatically “by operation of law.” 

Due to Justice Ackerson’s tireless efforts, and those of his 
associates and the co-workers he has inspired, the building of the 
Law Center is nearer assurance and has reached the blueprint 
stage. The full amount required for its completion and equipment 
has not yet been pledged. This is an unfortunate situation. Unless 
the members of the bar and their clients and friends come forward 
now with pledges and contributions, the original plans may require 
modification. As yet there is no indication that changes are con- 
templated. The spirit generated by the enthusiasm of a Justice 
Ackerson for so worthy a project does not yield readily. Many law- 
yers have not been approached directly for their support. These law- 
yers (and clients who may be persuaded to help) can send their 
pledges or contributions directly to the New Jersey Law Center 
Development Fund at the Rutgers School of Law. Donors of $150 
or more will have their names permanently recorded on an ap- 
propriate bronze plaque. Pledges may be paid over a three year 
period. The full amount required must be realized if for no other 
reason than that Justice Ackerson’s faith, zeal and ideals for a New 
Jersey Law Center as well as those of his associates, must and will 
be vindicated by the New Jersey bar. 


force 
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An Opportunity for the State Bar 

The widely publicized army- McCarthy hearings have focused 
national attention once more on a one-man Senate sub-commit- 
tee’s investigation at Fort Monmouth and elsewhere. The fairness 
and results of these hearings have been seriously attacked not only 
by counsel for some of the personnel involved but also by high 

Army officials. What has been seen and heard in the course of the 
w ashington hearings on television screens would indicate substan- 
tial prima facie basis for the criticism leveled at the sub-committee 
in question. 

The New Jersey State Bar Association at its annual meeting 
adopted a resolution calling for the appointment of a committee 
“to conduct an inquiry into the practices complained of by mem- 
bers of the Bar” with respect to certain Congressional hearings. A 
calm, thoroughiy objective inquiry by a committee of competent 
lawyers could produce a report that would be of great interest not 
only to the bar of this State but to the general public and possibly 
to the Senate of the United States. Herein lies a real opportunity for 
the State Bar Association to render an important service to the 
public on an issue involving basic rights of individuals as against 
essential powers of Congressional committees. Whether the State 
Bar Association will be able to rise to the occasion depends primar- 
ily upon the caliber of the lawyers appointed by President Forster 
W. Freeman, Jr. and upon the courage and thoroughness with 
which the committee executes its assignment. To be of any value 
the committee’s report must be predicated upon as completely 
objective an approach as is possible. Such a report could have an 
important effect upon public opinion which is ultimately reflected 
in the actions of legislative bodies. 
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COMMENT AND CRITICISM INVITED 








Editor, New Jersey Law Journal 
Dear Sir: 

Since the decision in Smith v. 
Field, 98 N.J. Eq. 532, I have been 
interested in the cases in New 
Jersey construing wills leaving 
residue to A, and then providing 


that at A’s death whatever re- 
mains shall go to B. Does A 
take to the exclusion of B, or 
is the gift to B to be upheld? 
There are many rather close 
distinctions drawn in the old 


cases depending on the precise 





phraseology used in the will. In 
Fox v. Snow, 6 N. J. 12; 76 A.2d 
877 (decided in December 1950) 
he Supreme Court in a per cur- 
iam held in effect that under 
the language used in the will in 
that case A took an absolute 
title Chief Justice Vanderbilt 
alone dissented, and in an opin- 
ion prepared with his usual 
ability and persuasiveness, argu- 
ed that the asset in question, 
which was a bank account of 
testatrix, undrawn on by A after 
the death of testatrix, should go 
to B. The Chief Justice appears 

] on his side John Chip- 


sray, author of “Restraints 








( Alienation of Property” 
Ci Justice Marshall, Justice 
Storey and Justice Holmes. He 
cites, as the only leading ex- 
ponent of the adverse rule, 
Chancellor Kent. 

The majority of the Supreme 
Court, as shown by the per cur- 
iam, were largely influenced by 
the doctrine of stare decisis. The 
Chief Justice expressed himself 
as believing that testatrix’s in- 
tent, as well as progress in ap- 
plying the judicial process, re- 
quired a departure from that 
doctrine in the case before the 
Court 

The Chief Justice has another 
able advocate for his view in 
Mr. Alfred C. Clapp, now Judge 
Clapp. See 5 New Jersey Practice, 
Section 235, at page 545, and the 






recent pocket-part to that sec- 
tion, in which Fox v. Snow is cit- 
ed. Mr. Clapp called attention to 


the fact that after the dissent- 
opinion of the Chief Justice 
was filed our legislature passed a 


ing 
ing 


statute to the effect that 
“as to the will of any testator 
dying after January 1, 1952, 


the giving to one person of a 
fee, absolute interest or an in- 
determinate interest, together 
with a power of disposition. 
will not ipso facto render void 
a limitation over of the prop- 
erty to another person which 
is to take effect in the event 
the first person fails to dis- 
pose of the same. In any such 
case the testator’s intention 
will be given effect. The first 
person may be held to have 
a life estate or a fee or ab- 
solute interest; it will not make 
too much difference. If he has 
a life estate, the second per- 
takes a remainder; other- 

wise the second person's inter- 

est is an executory limitation” 

(See N.J.S.A. 3A:3-16.) 

Mr. Clapp also reviewed Fox v. 
Snow in 6 Rutgers Law Review 
at the foot of page 19, and stated 
that he had previously in two 
articles advocated the _ view 
adopted by the Chief Justice. 
One of these articles will be 
found in 58 NJ.LJ. 377. Mr. 
Clapp was then Contributins 
Editor. 

Perhaps 
treatise on 


son 





the most recent short 
this subject and 
the effect of Fox v. Snow is 
Professor T. Bryant Smith 
utgers Law Review 252 
The leading editorial in N. J. 
Law Journal of April 29, 1954 
opens with the statement: 
“The dominating fact e 
last half century in the history 
of our law is the extent to 
which the common law inheri- 
tance of precedent and tradi- 
tion has been displaced by 
statutes. In point of volume 
and pervasive scope, the leg- 
islative product has now be- 
come the principal source of 
law” 


n 
by 
in 6 


ail 


} 
th 
lal 


of 





The present topic comes with- 
in the editor’s observation. 

It is not my intention to enter 
here into any of the nice dis- 
tinctions of the old cases. My 
thought is simply to suggest that 
the courts before and Since the 
time of Chancellor Kent may 
have been actuated, unconscious- 
ly perhaps, by a practical dif- 
ficulty that may very well result 
from a decision that B shall take 
whatever remains undisposed of 
by A. 

The 
very 


merely 


in Fox v. Snow 
The concerned 
account which re- 


facts were 
imple 
a ban 


case 


lL 
n 


mained undrawn upon by A 
prior to A’s death. There would 
not be the slightest difficulty 
in applying the rule advocated 
by the Chief Justice. 

But suppose A has been the 
first taker under three or four 








he mingles the funds with 
own funds and with each 
other: certain bonds mature; he 
spends freely from the mingled 
fi from time to time, and 
in and reinvests what is 
left How Cé be said at his 
death that t is any definite- 
ness as what remains to be 
urned to B in the case of 
one legacy. and to all of the 
other second takers respectively 
in the case of the other legacies? 
In -iding what remains is the 
rule “last in, first out’ to be 
applied? Or some 
relation to be establish- 
ed; that is, B presumptively 
a creditor for the full amount 
f the legacy to A perhaps 
many years before, with the bur- 
den of proof on A’s executor to 
show what was disposed of by A? 
In every case re B is nam- 
ed in the will an ultimate 
taker, and there is no immediate 
express trusteeship, is it consid- 


his 


inds 





vests r 


to 
over 


dec 


is 
creditor 


j 
ao 





left 


whe 


as 


ered that A has a legal life 
estate? That might seem to be 
the basis of certain of the de- 


cisions which indicate that by 
implication A is virtually a trus- 
tee for B. On the other hand, 
mumerous cases can readily be 


cited where all idea of such a 

isteeship is negatived; under 
these latter authorities it is held 
that A during his life had an 
absolute estate or a fee. See the 
comprehensive note in A.L.R. 


Second Series, page 203 where 
the author 


“Passing notice may 


at 
says: 


be taken 


of the fact that enforcement 
of a trust against the first 
taker in his lifetime seems to 
be wholly out of the question 
where the limitation over is 
merely of such property as 
may not be disposed of by 
him” 

On pages 203 and 204 there 


are cited an English case decid- 
ed in 1782; further English 
case of 1878 in which latter 
case the Court pointed out that 
there could be no precatory trust 
rged on the property ‘in A’s 
“for the reasons that there 
10t a definite gift over, and 
there was no obigation on the 
widow to possess anything at 
her death”; and also an Illinois 
decided 1901. The only 
ji urisdict ion contra, definitely re- 
f Oo in the note and uphold- 
the yet theory, appears to 
be Texas. See pages 207 to 209. 

Must A, though not a trustee, 
keep careful books and records 
for the rest of his life in order 
that A’s executor after A’s death 
may file a proper accounting, 
though A no trustee? 

Or suppose that certain 
securities and puts part of the 
proceeds into the purchase of a 
house, or of jewelry. or of some 
other chattel: Although there is 
no trusteeship in A, is the doc- 
trine of following trust funds to 
apply in such cases? Let us as- 
sume that A has a power of dis- 
position limited or absolute, anc 
exercises this power: A 

the belief 
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in that he has 
“disposed of” the securities in 
question that were cashed in 
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making the purchase. W 
legally a “disposition” 
the assets bequeathed 
that he used in the pu: 
was there not? Con 
will it not be equal 
to determine “what 

The natural repug 
lawyers to find one 
after another may véry 
some such basis as 
practical one resulting f; 
sible mingling or oth: 
of earmark. However 
might like to follow 
intent in these wills, 
difficulties too great 
in the past to have be 
home-made wills un 
the difficulties arose 
drawn by a lawyer 
ably have created a 
and have given to A 
life estate with or wit 
er to invade princip 
wise to adopt the 
question, which may 
many inexperienced 
draw wills giving a fe 
some sort of an exec 
to B? The 
would und 
increased, 
that the 
will be n 
taker in more w 
with subsequent : 

It is conceded that ‘herf 
plenty of litigation th a 
and that there were 
refinements of the 
New Jersey courts 
out by the Chief Just 
v. Snow. Mr. Clapp it 
377 showed that there 
inconsistencies in ¢! 
cases, and there 
to be no doubt thai 
should have cleared 
some of these. 

The writer 
under one line of ca 
had a power of disp 
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ficulties as those abo. 
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these cases were 
family heirlooms, 
reai estate, or 
readily identifiable. 
straight sailing, eve 
attempting to exerci 
interpretation. Howe‘ 
of the leading cass 
Downey v. Borden, 3/ 
Wooster v. Cooper, * 

82; Briggs v. Faulkner 
Eq. 1, and Trafton y. Bainbn 
125 N.J. Eq. 474, 
without too much 
establishing the rule 
tion for any particu! 
point of this letter 
the statute in quest 
followed the numbe! 
the courts resultin 
difficulty of establi: 
remains” will be gre 
ed. 

The writer has n 
lish case in which 1} 
lied rather heavily on ‘2: 
ficulty in determini: , 
mains”. In Watkins 
(1851) 3 Macn. & G 
Reprint 400, testatri 
her meee her 
and 
power to sell ; 
same or to Yr 
or sums thereon 
or otherwise, whic! 
think proper. Tes 
the proviso that 
the money ré 
said premi 
mortgage, 
pended at 
chareed 











or 








sin 











ar 











gene 


























h im 


the 








icor 
actu 





shi 
his dece 
upon tt 
belongin 
“Testatrix f 
the sum 
unexpen 
should be 


nam 
Nam 


ban Ba 
ed that 
maining 
charged 
four nieces 
Chancellor said in 1s 
“It is a rule 
money fund is 
son absolutely. 
cannot be annexé 


DE 
















(Continued on p2 








dex Pa, 


” 





aN J. L. J. Index Page 173 





ts much as he shall no 





NEW JERSEY LAW JOURNAL, THURSDAY, MAY 20, 1954 


Faas Five 

















Voice of the Bar 


ntinued from page 4) 


of shall go over to an- 


r person. Apart from any 
ig sed incongruity, a noti 
wei savours of metaphysical 
all ent rather than of 
At ¢ substantial, one rea- 
pug hich may be assigned 


t of the expediency of 
er} is that in many case 
LS be very difficult, and 
ng impossible, to ascertain 








latkin 


+ wof; q 


nce if the person to who 


ence subconsciously 


r any part of the 
d undisposed of 
m 


interest i 


lex, 
sonaity, 


ysolute 
per 

lly uncertain whether 

a part of the 

the subije 

tion not 

r of the note 


while und 


precise 


hicn was 


or 


ees 











41a 


been 
making of a 
earch, id th 
English case 
Williams, is 
noted whic} 
iculty inherent 
Perhaps 

1inst the formida 

‘ting the po 
Justice 
to 
in 
at may ari 
determine 
There may be some 
It wou 
to have 
t from other me 


al 


ther 
nere 


r he nr 
eal DE ra 


stressln¢ Line 


wer. 


rt a moment h 
inued support for the 
have been t 
llor Kent, it 
; dislike to base a rule 
broad application on 
difficulty 
different rule shoulc 
ed. Theoretically the 
re testator’s intent 
vail, no matter how 
yobstacles encountered 
hould never conf 
to do justice to a 


nat would 


ess lt- 


other hand, judges 
lined to rely « 
this subject may 


yn Stare 


m ich consideration as 
ad practical difficulty 
ed to. They have not 

io put their finger on 
liom of limiting a fee 
but if of a conser 

hey instinctive 

stare decisis 
eiidliae reasons to 


Va- 


less 


Le 





unl 








New York and New Jersey 

Bank & Insurance Stocks 

Oil & Industrial Stocks 
Mutual Funds 


A. H. KOELLNER & CO. 
31 CLINTON ST. 
NEWARK 2, NEW JERSEY 
Telephone MArket 3-019 








——___ 


| bookkeeper 














Federal Tax Notes 
by 
HAROLD KAMENS 
NEW TRIAL: In obtaining a 
conviction for tax evasion, Unit- 
ed States used as a witness a 
Revenue Agent who testified as 
a factual witness and as an ex- 
pert. His testimony as an expert 
extended over 6 of a 


trial days. His testimony was 
stricken by court on the ground 


of lack of personal knowledge. 
Held: Because of confusion in 
ury’s mind, a new trial would be 


ordered. U.S. BEC. 
1-8-54 


CAPITAL 


v. O'Malley, 


GAINS: Taxpayer’s 


estate sold real estate it inherit- 
ed by a series of several sales. 
During his lifetime, taxpayer 
was not engaged in the business 


I son boule 


Held: 
galns. Garr ALG V U S., 
4-6§-54 

CR 
TION: 


"Ome 


and selling real estate. 


uted capital 


Sales constit 


N PROSECU- 
indicted for 


seeks bill 


IMI 
Defe 
tax evasion, 


AL 


ndan 


aii a 


particulars regarding certain 
evidence within defendant's re- 


would not be 
within 


Held: Particulars 
nted since evidence is 
lefendant’s knowledge. 
Kir D.C. 9-14-53 
COMPENSATION Taxpay- 
er hired an attorney to collect 
ympensation for unpaid services 
r 1944-1946. 


ia 


her 


A settlement was 
negotiated before suit was be- 
Held: Settl ement _ constituted 


pay. Dingwall v. Com., C.C. 


back 
»-54. 


A. 4-5 


PROCEDURE: Taxpayer filed 
a petition within 90 days after 
receiving notice protesting cer- 
tain proposed defic “iencies. After 
the 90 day period, taxpayer filed | 


g redeter- 
liability. 


ment claimin 


of tax 


an amend 


mination other 








Held: No new issues could be 
raised by filing an amended 
petition after the expiration of 
90 days. Miami Valley Coated 

pod Co., C.C.A. 4-9-54. 


xROSS INCOME: Taxpayer 


eee treble damages from a 
-ompetitor on account of a vio- 


lation of the anti-trust laws. 
Held: Punitive damages 
not taxable income. 
Goldman, C.C.A. 4-9-54. 
FRAUD: Taxpayer promin- 
ent businessman, omitted sub- 
tantial monies from his tax re- 
turn. For this Com. asserted 
fraud penalty. Defense was that 
had falsified returns. 
Held: Fraud penalty was 
tained. Bova, T.C.M. 4-13-54. 
BUREAU RULINGS 
Rev. Rul. 54-121, LR.B. 1954-14, 


v é. 


are 


a 


a 


Estate tax—Marital deduction | 


—Insurance Proceeds. — Where | 






the of life insurance 
proceeds made to de- 





cedent’s spouse only 
if she is he time of 
the insurer’s receipt of due proof 
of decedent’s death, otherwise 
the proceeds are payable to} 


secondary 
ry, the 
812(e) (1) 


named 
beneficia 
Code Sec. 


provisions of 
(D) are not 


applicable and the marital de- | 


duction is disallowed by reason 


of the terminable interest rule 
of Code Sec. 812(e) (L) (B). 
Rev. Rul. 54- fe 
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| P 
| Aggression 
EDWARD PODOLSKY, M.D. 
of the most 
in the struct- 
i At least, in 
greater incidence 
in the male sex 
on the basis 


By 
Aggression is 
| important factors 
pe of criminal 
bog the 
of criminality 
expialnea 


ne 





£ 
idl 





|of the biologically determined 
difference in degree of ag- 


the two sexes. 
appear- 


gression betwee 
| Similarly, the striking 
ance of criminality 


during 
adolescense and its relative sub- 
sidence in late may be asso- 
ciated with sponding fluct- 
uations in aggressive tendencies 


integral ann 
it is mani- 
Ways: 


Aggression 
of instinctual lif 
fested in a variety of 





1. Primary ression is an 
unconditioned, instinctive 
“reaching it what is 
needed, comm 1 living be- 
ings but diff ig in manifesta- 
tion on the basis of constitu- 
tion. Secon Peression be- 
| comes neces: the face of 
difficulties ion during 
his instinctive reaching out,” 
is thus envi mentally con- 


ditioned. 
2. Act observed 


when the san esult is accom- 


plished by vidual’s in- 
ducing other perform the 
task. 

3. Constr ression re- 
Sulting in definite socially ac- 
ceptable advancement for self, 
but not at the expense of others. 

4. Direct or principal aggres- 
sion by or dual toward 
another, an é by counter- 
aggression. 

5. Conscious aggression in re- 
|}sponse to immediate, directly 
active situs result of 
lifelo rooted in 
early life. 

The development of aggression 


is one of man rmal reactions 


to the disappointments and the 
opposition he encounters in the 
-ourse Of his life. If, for some 
reason, he levelop this | 
aggression, anxi sets in. Ex- 
aggerated agg! ion may have} 
many cause *h as some in- 





surmountab ppointment, an 
j}inability te oneself tied 
up with unconscious anxiety. 
The suppression of aggression 
often lead terical out- 











breaks of agg yn at some 
negligib when the 
| pent-up emotion no longer 
|be restrained. Then a vicious 
cycle ensue such out- 
bursts autom 1 lead to fur- 
| ther feeling yf guilt and con- 
canes t enewed decision 
| to repress the aggression. 

The gratifica of ad e- 
quately justified aggression is es- 
sential for é ealth. The 
oratifi ‘ation of abnormally gen- 

erated aggres eads to crim- 

inal action. Abr 1 aggression 
has ge \ regarded as a 
destruct for which must be 
Suppressed. | regards ag- 
j whether di- 

elf or the out- 

le ime, aggression 

lIminal nas 


action 





her reject- 
not under- 
ationships, 





stood in z ectional re 











unloved, or f: love that has 

been withd n 
Deep feelin of being 
thwarted « than affection- 
ately, eit] n normal im- 
pulses or sire self-expres- 
sion or othe: elf-satisfaction, 
lal desires bec -ause of 





in adoles- 





Rey. ‘Rul. 54-95: 
TION OF GAIN OR 
|a residenti estate, which has 
been acquired and held by a 
taxpayer for number of years 
as a single unit, is sold in two 
os during the taxable year, 
the sale of each parcel is treat- 
edasa piece 
the gain realized or loss sustain- 
ed is comp separately on 
each sale. y losses sustained 

the sale of 
dence are not 


LOSS: When 








a 


deductible. 


COMPUTA- | 


transaction and | 


personal resi- | 


And Crime 


cent urges and desires even when 
desire for emancipation has been 
blocked only by the individual’s 
counteractive pleasure in re- 
maining childishly attached. 

3. Feeling strongly either real 
or fancied inadequacies or in- 
feriorities in home life, in school, 
or In relationship to companion- 
Ship or to sports. 

4. Intense feelings of discom- 
fort about family disharmonies, 
parental misconduct, the condi- 
of family life, parental 

in management or disci- 


tions 
errors 
pline. 

5. Bitter of 


feelings jealousy 


toward one or more, or feelings 
of being markedly discriminated 
against because another in the 
family circle is more favored. 

6. Feelings of confused un- 

ippiness due to some deep- 
se Bt often repressed, internal 
mental conflict—expressed in 
various kinds of delinquent acts 


which often seemingly un- 
reasonable. 

The aggressive drive, which is 
certainly one of the main forces 
in human behavior, may 
either an acute criminal 
chronic criminal. The acu 
fenders are not in a real 
criminal; a criminal is one 
shown a repeatedly an 


social attitude. 


are 


proauce 
Or 


y 





has 


The chronic offender is the 
true criminal. He commiis a 
crime a second, a third, a four 
time, because of abnormally 
generated aggressive drive 
These are individuals who have 
experienced frustrations, innet 





conflict and disappointments 
with hostility and resentment 
causing anetne and guilt feel 


latter are among the 
es which may call forth 
an abnormal reaction or attitude 
or elicit an abnormal Pee re- 
sulting in the person’s being di- 
rected into antisocial activities. 

Psychosomatic disorders are 
recognized a turning of 
aggression and repressed anger 


ings. These 
inner force 


as in 


| resulting in physical symptoms. 


It would seem that in the chronic 


| criminal there is the utmost in a 


basic unhappiness, 


flict that more often than not 
entirely escapes the offender 
vena he seems to act out his 


gressions and thereby rid him- 
a of them, he does so only for 
the moment, a release that the 
neurotic and psychotic does not 
have, because they are too in- 
hibited. 

With each new crime the of- 
fender commits he builds up a 
thicker barrier between himself 
and society, making it more dif- 
ficult to get along in society, and 
this generates further aggres- 
sions, which call for new crim- 
inal activity. In addition, he also 
has going on within him those 
temptations and desires to which 


he does not and cannot give ex- 


pression. Therefore he has the 
fantasies that he acts out, the 
pun ishme nt received therefor, 
and still other fantasies tor- 


the basis of 
ult- 


inte him. This is t 
chronicity in aggressions resi 
ing in criminal activity. 





a basic con- | 


NLRB Holds niacin 
Unfair Labor Practice 


The National Labor Relations 
Board has ruled that union 
sponsored work slowdowns, par- 
tial strikes and refusal to work 
overtime are unfair labor prac- 
tices. 

The board ruling 
RB philosophy of the 


followed NL 
past sev- 


erai years that “harassing” union 
activities short of a strike are 
not protected by the National 


Labor Relations Act. 
But this is the first time the 
board has labeled these activities 


1 
unfair lak 


as oor practices and 
ordered a union to “cease and 
desist” such activities. 


ine w 


The ruling ws 
to-0 decision with Albert C. 


is reached in a 4- 
Bee- 


son not participating. 

The case involved the CIO 
Textile Workers’ Union and 
Local 1172 and the Personal Pro- 
ducts Corporation of Chicago, a 
manufacturer of sanitary and 
surgical dressings. 

In its opinion, the board also 
said unfair labor practices in- 
clude unauthorized extensions 
of rest periods, refusal to work 
special hours and inducing em- 
ployees of another concern not 


o perform work for the employ- 
er involved. 

The board said that in this 
case the employer was not even 
informed “of any specific de- 
mands which these t tastes S were 
lesigned to enforce nor what 
concessions it could make to 


a them” 
fal 


> board 


inion “en 
ed con- 


the 


said 


gaged in these unprotect 
certed activities at a time when 
(1t) ‘ported to be conferring 





£ ood 





in aith with the employer 
in negotiations. 

“We think it clear that such 
inprotected harassing tactics 
were an abuse of the union’s 
bargaining powers... which im- 
paired the process of collective 


which Congress in- 
only to encourage but 
the NLRB said. 


bargaining 
tended not 
to protect,” 


TITLE INSURANCE 


AND 


SEARCHES 


in All 
New Jersey Counties 








CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 


Boardwalk National Bank Building 
Atlantic City, N. J. 


Branch Offices throughout the State 
Plant Established 1888 

















ALL TRENTON SERVICES 
Superior and 
Receivership search in bott 
Corporate Status, including 
Superior (Chancery) 


and 
ailun 


Aostracts and information 


SUPERIOR TITLE SEARCH COMPANY 


(W. Coe 


4 Branford Place’ Tel. M: 





U.S. District 


including: 

Court judgment 
1 courts. 
Tax infor 
United St 


searching. 


rmation 
es District 


tat 
aL 


Court 


ai 


McKeeby) 


Arket 3-4232 Newark 2, N.J. 








TITLE 
INSURANCE 
EXCLUSIVEL 


SERVICE 







Se 


FRANKLIN 


2 


405 Seventh Ave. 


PROMPT ¢ EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 
rving Attorneys and Investors Since 1926 
Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
Newark 7, N. J. 
HUmboldt 2-3900 


4 Commerce St. Newark 2, N.J. 
MArket 3-5920 























Page Six NEW JERSEY LAW JOURNAL, THURSDAY, MAY 20, 1954 77N. J. L. J. Index Pag, ut 


LEGAL N@TICES LEGAL NOTICES 





Non-Returnable Bottles Ruled Out By _ Bankruptcies a 
Vermont High Court —— LAK 





Law Not Discriminatory; manufacturers and brewers than ‘ sole, Rictnboer Ce 
Glass Mfrs. Lose Case any other phase of the beer busi- a sc aac bea Bald ceo pecaay 
ness. : 1; assets $2,310 DNEY KRIEGE ngs the voluntary di 
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recent decision, Vermont’s Su- the act was adopted for the 7 kson St 20, 27 35.04 . 
preme court upheld the consti- | protection of the public on the 77 vm. Lipkin; solr. J. — | 734 Newer . 
tutionality of a 1953 state law | highways and to reduce danger eee i” _ [ I STATE Seas Louis 
ban ning the sales of beer in non- of injury to travelers, plus dam- ; ; val. ” $16 I ISS ‘L oO , a 
returnable bottles. age to property abuttin : 2 " 3 & ym 

Rejecting the arguments ad-| highways, the court & t/a - ; 
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vanced by counsel for the 15! that the very popularity of the - Heb SOG OGR4EL auncte t dissulution thereof ‘OW, THERE! 
glass bottle manufacturers and| non-returnables was r n 3 © “that. meri sear he 
five wholesalers who had chal-| one of the reasons for enact- z. Co. 

lenged the law’s validity, the! ment of the law. a tah 
court called it a proper exercise 
of police power “designed to 





Concerning the manufact 





meet a special type of danger”) oUment eee oe fot sole. Sos, A rele ats of Title 14 . “TIM 
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throw 
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limit its importation after it was ° . x ; a 
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LOANS ON May 20, 27, June 3,10, 17 i. WO SEPTLEMENT : “the record ERT TE OF | : 
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STATE 
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WHEREAS satisfaction, 
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tik thereof 
he stock- 








by t 
intar) diss 
s consent of l 

in my office, that 
PRODUCTS, 
s State, wh 
No. 1060 
Newark, 
Jersey 





EXMIR 




































ty Ne k ( é 
s Ne ers¢ J a ¥ 
' ‘ Ss . 
| 1 litle 1 
s ( Re s Sta 
~ I> T 4 
} N \\ { Ott Se 
Stat s N J bo Hf 
MI m4 t 
SIMONY VHEREO! 
1 t 1 ¢ 
MI A.D 
~ ! na a 
, ) PATTEN 


STATE W JERSEY 

OF STATE 
DISSOLUTION 
presente may come, 
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appears to my satisfaction 


icated record of the proceed 
untary dissolution thereof 
of all the stock 


consent 
in my office, 


IN¢( 


IT] 
is State 
‘ a 


that 





whose principal 





of 





Newark, Co Pssex, 


I I 





Je y Louis J Pantages 
agent therein and in charge thereof 
process may be served), has 
with the requirements of Title 14 
neral, of Revised Statutes 
preliminary to the issuing 
of Dissolution. 

ORE, the Secretary of 
2 of 









May, 1954, fil ir my 
ited and attested consent 
» dissolution of said cor 
I by all the stockholders 
| thereof. which said consent and the record 
ft aforesaid are now on file 
office as provided by law 
IN TESTIMONY 
hereto set 
ed my official 


and af 
Trenton 
Mary 


my 
seal, 


hand 
at 








one the isand nin hundred 
DWARD J. PATTI 


Secretary of State. 
1 0 
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the proceed- 
ion thereof 
he stock- 










(Kenn or 
in charge thereof, 
y be served). 
ith irements of Title 14, 
s. General, of Revised Statutes 
preliminary to the 
ertificate of Dissolution. 
THEREFORD, I,_the Secretary of 
the State of New Jersey, Do Hereby 
corporation did on the 
la ‘ \lay 1954 file in my 
duly executed and attested cunsent 
£ » the dissolution of said cor- 
ited by ] 
said consent and the 
lings aforesaid are now on file 
said office as provided by law. 
IN TESTIMONY WHEREOF. I 
ve my hand and af- 
at Trenton, 
A.D 


of May 
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NOW 
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this Certificate of D tion. 
NOW, THEREFORE. I. the Secretary of 
state of the State of New Jersey, Do Hereby 
; fv that the said corneration did on the 
Fift lay f May, 154 file in my 
fice a duly executed and attested consent 
n writing to the dissolution of said cor- 
ration. executed by all the stockholders 
thereof. whi said consent and the record 
he nreceedings aforpsaid are now on file 
office as nravided by law 
TRSTIMONY WHERFOF 1 
hereto set my hand «and af 
firad official seal, at Trenton 
s Fifth dar of May A.D 
n¢ thousand nine hundred and 
fifty-four 
DWARD J. PATTEN 
vevretaru of State. 
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Sussex County Trials 


Essex Weekly Call 

















t RIDAY. MAY 21. 1954 4. | The cases on the list for the 
eae I he called before Assizo,| May session in the Superior 

i ' ros ‘nd wil! be | Court, Sussex County and in the 

\ YG2-8 me Sussex County Court, will be 

ta a Sais c called on May 21st at 2 P.M 
z 2372 2376-3, : Trials of Superior and County 
304 ) Parivar Court cases will begin on June 
+ “rH 194 Ist at 10:00 A.M. 

1 94", 3443-8 Judge Frederick W. Hall will 
Sane SATO S479 3{i7-3:| preside in the Superior Court 
248 2190-5, 2774-8 and Judge Marshal Hunt in the 
. . County Court. 

JAMES J. CANNON seine - 
Reg. Patent Attorney ii aaa 

165 Broadway, New York 6, N.Y. — 

CO 7-8285 WO 4-6860 Charles E. Stein has opened 

631 Lincoln Ave., Glen Rock, N.J. || Offices for the general practice 

GI 5-3637 of at the Federal lrust 
Building, 24 Commerce St., New- 
ark 





NORMAN N. POPPER 
U.S. Dist. Court Calendar 


REGISTERED PATENT 
ATTORNEY 
Newark 2, N. J. 


Aeademy St.. ; y ; the t 
Mitchell 2-1406 » be tried by the Hon. Alfred E. M 


17 








LICENSED BONDED 


Hanus Detective Agency | :. - | 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 

1143 E. Jersey St. Charles Hanus, 

Elizabeth, N. J. Supervisor 1 F 
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*7 ¢ Durable Container for Outfit 
* Desk Seal | 
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® With Printed Minutes — $1.00 extra Black Levant | 
e Name Gold Lettered on Books — $1.00 extra Kivar Cover | 


Satisfaction 
Guaranteed 


| Write or phone for circular on other outfits from $14 to $19 


TO YOU WITHIN 24 HOURS 


Save! If check accompanies order, you save both postage end C.O.D. fees. 


STATIONERY CO., INC. 


“A Complete Service To The Legol Profession’ 





298 BROADWAY NEW YORK7,N.Y. COrtlandt 7-1743 


GAL 





States Get More, Spend 
More 


State governments collected 
more and spent more in fiscal 
1953, according to a review of 
state finances by Commerce 
Clearing House, national report- 
ing authority on tax and busi- 
ness law. 

Figures from the first 25 states 
to report to the U. S. Census Bu- 
reau, as analyzed by CCH, show 
these states received an average 
of $89.74 in general revenue for 
each resident and dispersed an 
average of $89.02 in general ex- 
penditures. 

Both amounts represented a 
marked increase over the previ- 
ous year, with revenue up 8.6 per 
cent and expenditures 7.6 per 
cent. 
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By the Court, 
s/ ARTHUR T. VANDERBILT 
C. J. 
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TENTATIVE DRAFT OF RULE AMENDMENTS 


GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 


Relaxation of Rules 
e deleted. 

proposed R.R. 1:27A 
» 1:1-9. Enlargement of Time 
e deleted. 
proposed R.R. 1:27B 


eo See 


-2-7, Appeals by Indigent Persons 
x* * * 
any person convicted of a capital offense 
nced to death therefor applies to the judge of 
sourt in which the conviction was had, showing 
«: he is about to appeal from such conviction, and is 
ble. by reason of poverty, to defray the expense of 
ring a transcript of the record, testimony and 
igs at the trial, and of printing the same, 
briefs on appeal, for presentation to this 
1 judge shall, being satisfied of the facts 
i of the sufficiency thereof, certify the rea- 
yense thereof to the county treasurer, who 
thereupon pay such necessary expense, the 
thereof having been approved by the judge to 
sm such application was made. Upon the presenta- 
to the clerk of this court of a copy of the certificate 
tified a true copy by the attorney for the defend- 
t. the payment of all filing fees in connection with 
appeal shall be waived. 







_1:2-8. Preparation of 


mnscript 


Notice of Appeal; 


* * & 


Vhere an appeal is 
tenographic report of 


taken from a court in 
the evidence or pro- 
is taken, the appellant, on or before the 
i] 1g the notice of appeal, shall serve upon the 
hie reporter who reported the cause, or his 
1 written request for the preparation of one 
nd one first carbon copy of the transcript to 
n appeal, and, except where the transcript 
“e d af the State or any of its political sub- 
hall deposit with him a sum sufficient to 
uci ue as may be required by law. A copy of 
h reque st shall be sent to the stenographic reporter 
nervisor for the county. The stenographic reporter 
promptly prepare transcript in accordance 
standards fixed by this court from time to 
{1 shall file the two copies of the transcript 

» the clerk of the court from which the appeal is 
ng taken, notifying the attorney of each of the 
ses forthwith. The provisions of this paragraph 





such 


In pply, if the original and first carbon of the 
nscript have already been prepared and are on 
with the court. 


Time for Appeal 


_days—interlocutory judgments, orders or 

ions; final judgments of contempt; final 

M4 of municipal courts. In the event an appeal 

sllowed under R.R. 2:2-3(b), it shall be taken within 
days of the date of the order allowing the appeal. 

fe: To be accompanied by the deletion of the last 

entence of R.R. 2:2-3(b), and the addition of a 
te to R.R. 2:2-3 solaieins to R.R. 1:3-1/c). 





Transfer of Actions 


T deleted. 
e: See proposed R.R. 1:27D 
1:5-3. Review on Civil Appeals 


’n a review of any cause involving issues of 
‘not determined by the verdict of a jury, new or 
‘nded indings of fact may be made, but due regard 
2 given to the opportunity of the trial court to 
z¢ of the credibility of the witne sses.] On a review 
an} e involving issues of fact determined by the 
tict of a jury, the content ion that the verdict was 
‘ary to the weight of the evidence shall not be 
anced or entertained or gee application for new 
on that ground was first made to the trial court 
Ordance with the rul and denied. A verdict ot 
1 be set aside as against the weight of the 
having given due regard to the opportunity 
ial court and the jury to pass upon the cred- 
f the witnesses, it clearly and convincingly 
that the verdict was the result of mistake, 

yrejudice or passion 

* 











Original Jurisdiction 

court [shall] may exercise such origi inal 

on as may be necessary to the complete deter- 
‘on of any cause on review. 

‘On a review of any cause, criminal or civil, 
‘Ing issues of fact not determined by the verdict 
* jury, new or amended findings of fact may be 
: but due regard shall be given to the opportunity 
ue trial court to judge of the credibility of the wit- 





‘b-l, Record on Appeal 
bare 
“Where an appeal is taken from the granting 
“nial of a writ of habeas corpus to a person 
‘d in prison for a criminal charge, the record 
| shall include such records of the prosecutor 
vation office pertaining to the prisoner as were 
‘ited to the trial senee 
{ jrvpr iTES »ROPOSED I 
IN BODY OF RULE INDICA 
MATERIAL 





ETION. BOLDFACE 


PROPOSED 


R.R. 1:7-4. Respondent’s Brief and Appendix 
(a) The brief of the respondent shall contain the 
following matter, under distinctive titles, arranged in 
the following order: 
(a)] (1) A table of con which shall include 
the contents of the — (if it is not bound sepa- 
itely) with references to the initial page of the direct, 
cross, and redirect examination of each witness and of 
each pleading, exhibit, or other paper printed. 
b)] (2) A table ofc ions of cases and of stat- 
utes, the former aiphabetic: . ‘lly arranged. 
(c)] (8) A counter-statement of the questions 
involved conforming to the requirements of Rule 


tents, 


@) 


1:7-lic), if he disagrees with the statement of ap- 
pellant. 
[(d)] (4) A counter-state ment of the case con- 


ts of Rule 1:7-1(d), 
the appellant. 
for the respondent, which 
ements of Rule 1:7-1(e). 
f)] (6) An appendix containing such additional 

parts of the record as he desires the court to read, and 
as have not been printed in the brief of appellant, 
conforming to the requirements of Rule 1:7-1(f). 
(7) Every tenth on each page of the 
brief shall be numbered 

(b) The filing of a brief by the respondent is 
mandatory in all appeals where the respondent is the 
state, a political subdivision thereof, a public or quasi- 
public body, or a public officer appearing in his official 
capacity. 


forming _to the ie ie if he 
disagrees with the stateme 
[ [¢e) (5) The argume 


shall conform to the requi 


t ol 


(g) line 


R.R.1:7-12. Time for Serving and Filing Briefs 
(a) * * * 
(b) Unless the court n application orders other- 









of briefs in causes where a 
ll be made as follows: 
ellant was the plaintiff or 
appellant in the court from which the appeal is being 
taken, he shall serve and file his brief first within the 
time prescribed by Rule 1:7-12(a) or within 30 days 
after the serving of the notice of cross appeal, which- 
ever is the latest. Within 30 days [thereafter] after the 
serving and filing of the cross-appellant’s brief, the 
cross-respondent shall and file an answering 
brief and shall include rein the points and argu- 
ments on his own appeal. Within 30 days thereafter 
the cross-appellant shall serve and file his reply brief, 
and shall include therein his answering points and 
arguments on the appeal of the cross-respondent. 
Within 10 days thereafter cross-respondent may file 
his reply brief. 

(2) If the cross-respondent was the plaintiff 
or appellant in the court from which the appeal is 
being taken, he shall serve and file the first brief within 
the time prescribed by Rule 1:7-12(a) or within 30 days 
after the cross- -respondent was served with notice of 
the cross-appeal, whichever is the latest. Within 30 
days [thereafter] after the serving and filing of the 
cross-respondent’s brief, cross-appellant shall 
serve and file an answering brief and shall include 
therein the points and arguments on his own appeal. 
Within 30 days thereafter the cross-respondent shall 
serve and file a reply brief, and shall include therein 
his answering points and arguments on the appeal 
of the cross-appellant. Within 10 days thereafter the 
cross-appellant may file a reply brief. 


* * * 


wise the serving and fil 
cross appeal has been taker 
(1) If the cross ap 





serve 


the 


the 


(ec) 


R.R. 1:7-13. Extension of Time to Perfect Appeal 

After a notice of appeal has been filed, the times 
fixed by these rules in which the appeal shall be per- 
fected may not be extended except by the court for 
good cause shown for such period as the court may 
deem proper. 


R.R. 1:10-13. [Order on] Granting or Denial of 
Certification 

(a) A petition for certification shall be granted on 
the affirmative vote of 3 or more justices. 

(b) Upon the final determination of any petition 
for certification, unless the co urt otherwise orders, the 
the clerk of the court shall enter forthwith an order 
granting or denying the certification in accordance 
with the determination of the court and shall mail 
true copies thereof to the clerk of the court below and 
to counsel. 


R.R. 1:12-1. Practice of Law; Appearances in Court 


(a) No person, except in his own case or that of an 
infant, or except as he is admitted to speak pro hac 
ice as provided in Rule 1:12-8, or except as a law clerk 
is authorized to appear by Rule 1:12-8A, shall be per- 
mitted to appear and gongs or defend any action 
in any court, unless he has been admitted to practice 
is an attorney at law of this State and is in good 


tanding. Any person or attorney appearing in any 
action shall be under the direction of the court in 
which he acts. 
(ay Feo 
(ce) * * * 
(d) * * = 
R.R. 1:12-8A. Appearances by Law Clerks 


A duly registered law clerk during the period of his 
clerkship may appear in any court only for the purpose 
of answering the weekly call in an action in which his 
preceptor or the firm with which his preceptor is 
associated is the attorney of record. 


R.R. 1:12-9. Assignment of Counsel for Indigent 
Persons Charged with Crime 

(a) * * * 

(bd) * a = 

(c) * * * 

(d) * * * 


(e) As far as practicable all assignments of attor- 
neys or counsellors-at-law shall be made from the 
members of the county bar in alphabetical rotation 
from a master list to be maintained by the senior 


~~ county judge, except in cases of murder and assign- 
ments made under paragraph (d) hereof. Law clerks 
and law students residing in the county shall be as- 
signed to them, wherever possible, to act as clerks 
in the investigation and preparation of assigned 
matters. Counsel serving under paragraph (d) 
hereof shall be given credit for such service on the 
master list. In cases of murder counsel, to be or include 
a counsellor-at-law, shall be assigned by the court 
specially and shall be allowed reasonable compens- 
ation. 


(f) 
R.R. 1:19-2. Bar Examinations in General 
(a) * * * 
(b>) * * 2 
(c) Each applicant for a certificate of admission 


to practice as an attorney-at-law or counsellor-at-law, 
in order to be admitted to the bar examinations, shall 
pay a fee to the clerk of the Supreme Court for the use 
of the State as follows: [for the first examination for 
attorney’s or counsellor’s certificate, $25, and for each 
subsequent examination, if he fails to pass the first, 
for either attorney’s or counsellor’s certificate $15. 
Such payment shall be made] at the time of filing the 
pre-legal qualifying certificate, $5, and for the first 
examination for attorney’s certificate and for each 
subsequent examination, if he fails to pass the first, 
$20; for the first examination for counsellor’s certifi- 
cate, $25, and for each subsequent examination, if he 
fails to pass the first, $20. The examination fee shall be 
paid at least 40 days before the examination, and no 
applicant’s name shall be placed upon the list of those 
entitled to take the examination until his examination 
fee is paid. No further fees shall be charged for issuing 
a ss of admission to a successful applicant. 
( Ti 


R.R. 1:19-4. Fingerprinting of Applicants 

Immediately on receipt of an applicant’s notice of 
intention to take an examination filed in accordance 
with Rule 1:20-1(g), the Secretary of the Board of Bar 
Examiners shall mail to the applicant appropriate 
forins and instructions for the taking of his finger- 
pr.nts. The applicant shall forthwith be fingerprinted 
in accordance with said instructions and return the 
completed form to the Secretary of the Board of Bar 
Examiners not later than 40 days prior to the date of 
the examination. 


R.R. [1:1-8] 1:27A. Relaxation of Rules 
The rules [of the court] applicable to any court 
shall be considered as general rules for the government 
of the court and the conduct/ing] of causes; and as the 
design of them is to facilitate business and advance 
justice, they may be relaxed or dispensed with by the 
court in any [cases| instance where it shall be manifest 
to the court that a strict adherence to them will work 
surprise or injustice. 
Note: Amendment and renumbering of R.R. 1.1-8 to be 
accompanied by the deletion of R.R. 1:1-8, 2:1-11 
and 7:1-2 


R.R. [1:1-9] 1:27B. Enlargement of Time 

When an act is required or allowed to be done at 
or within a specified time,— 

(1) The court in which the matter is pending, for 
cause shown, may at any time in its discretion: 

(a) With or without notice, order the period 
enlarged if application therefor is made before the ex- 
piration of the period originally prescribed or as ex- 
tended by a previous order; or 

(b) Upon motion permit the act to be done 
after the expiration of the specified period if the fail- 
ure to act was the result of excusable neglect; or 

(2) Unless otherwise expressly provided by rule or 
order of the court, the parties may, before or after 
the expiration of the specifi ed period, enlarge it by 
consent in writing, without application to the court. 

Neither the court nor the parties may enlarge the 
period for taking any action under Rules 3:7-11; 
3:7-12; 3:7-13; 4:53-2; 4:61-2; 4:61-4; 4:61-6; 4:62-2; 
and 8:7-11; nor may they enlarge the time for taking 
any action under Rules 1:3-1; 1:3-2; 1:10-4; 1:10-5; 
2:3; 4:88-15; 4:98-6 and 5:3-4, except that extension 
for a period not exceeding 30 days from the expiration 
of the time permitted in the said rules may be granted 
by the court in which the matter is pending upon 2 
clear showing of a good cause and the absence or pre- 
judice. 


R.R. 1:27C. Format of Filed Papers 

Pleadings and other papers filed with any court, 
unless otherwise specifically provided by rule, shall be 
on paper measuring either 8! x 11 inches or 8% x 13 
inches. 


R.R. 1:27D. Transfer of Causes 
(a) Except as elsewhere provided in these rules, 

and subject to the right to be prosecuted by indict- 
ment, where any court of this State is without jurisdic- 
tion of the subject matter of an action, issue or cause, 
it shall, on motion or on its own initiative, order the 
action or cause, with the record and all papers on file, 
transferred to the proper court for determination; and 
the action or cause shall then be proceeded upon as if 
it had been originally commenced in the proper court. 

(b) Where any cause transferable under paragraph 
(a) is appealed without having been transferred, the 
appellate court may decide the appeal and direct the 
appropriate judgment to be entered in the court to 
which the cause should have been transferred. 
Note: To be accompanied by the deletion of R.R. 1:4-10; 
3:7-15(c); and 4:3-4(a). 


(Continued on page 10) 
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scabidahi DRAFT OF RULE AMENDMENTS 


3:7-15. Proceedings to Correct Illegal Criminal R.R. 4:4-5. Summons: Service on Absent Defend:, 








‘Continued from page 9) R.R. 

es Sentenc e; Certain Habeas Corpus Proceedings 
R.R. 1:30-6. Stenographic Transcripts [on Appeal] fa} ee (a) ==> 

(a) ate eed (b) By publishing a notice 4 times dur- P 

a 7 consecutive calendar weeks, once in each week ; | 

(c) If a party to a civil proceeding requests a [(c) Where any such application is made to a court newspaper published in the county in which the y= 
transcript of the testimony, or of any part or parts other than that provided for in paragraphs (a) or (b) is laid, or if none be published therein, then a+. 
thereof, and deposits a sum sufficient to pay the fees hereof, the court shall order the proceedings trans- pape r pub lished in this State circulating in the co». 
therefor, the reporter or his successor shall promptly ferred to the proper court for disposition. and also | y mailing, prior to en last publication 
transcribe an original and one first carbon copy Note: See proposed R.R. 1:27D of the notice and the complaint to the defend int 





thereof. He shall then attach his official certificate to paid, to his residence or the place where he usual; 
both and deliver the carbon copy to the party making ceives his mail, unless it shall appear by affidayi:: 
the request and file the original with the clerk of the’ R.R. 3:10-13. Prosecuting Attorney such residence or place is unknown and cann ot 

. certained after inquiry. Such notice shall be in 














trial court. In the event appeal is thereafter taken the 
party to whom the copy of such transcript was delivered ‘a of a summons, without a caption, but stating 
b) The municipal attorney, in a case involv- briefly the object of the action, and why the per 


shall, upon service of the notice of appeal, file the car- 

bon copy of the testimony, or part or parts thereof, ing a 
with the clerk of the trial court and forthwith notify bastardy appe al 
the attorney of every other party of said filing. Such (Cc) 

carbon copy or copies shall then be available for use in Note: See RR. 5:2-8 
accordance with Rule 1:6-1. In the event of an appeal, : > 
if the transcript is not a complete transcription of the 


whom it is addressed is made a defendant; a1 
the action concerns real estate, it shall 
municipality in which and the street or road 
the real estate is situate, and, if the property ; 
proved the street number of the same, if any. an 
is to be foreclosed, the parties theret 


olation of a municipal ordinance |, or a 





mortgage 


















































































original shorthand notes or other original records, it R.R. 3:10-i4. Applicability of Other Rules date thereof. Such inquiry shall be made by t 
may be completed for the purpose of perfecting the esis ates adage ip : a aes tiff. his attornev actually entrusted with the 
: Insofar as applicable, the rules governing criminal ’ : y 
record on appeal as provided by Rule 1:2-8(e). piel “liga, woiceniceneedligge ; 3 = 4 of the action, or by the agent of the attorne: 
sa gee . ae practice in the Superior Court and County Courts “te iggy A a th nl chy 
» u ¢ 4 © as > rv ¢ . © > > ¢ » S v » lr I ¢ 
(d) The original shorthand notes or other original generally shall govern proceedings under Rule 3:10. e made of any person who, the inquirer nha 
records of a proceeding in any court taken by the re- believe, possesses knowledge or information 
porter shall be preserved and stored by him at his own defendant's residence or address or the n 
expense for 5 years and he shall be responsible for pp 9.44-4. Servi 1 Fili iP quired of; the inquiry shall be undertaken in 
. ° ° De os se oe a y £ « ors hu lat . 7 ar ¢ + 
their safekeeping. ast es Cave ae See ee by letter, and the inquirer shall state tha 
are has been or is about to be commenced again 
: ’ son inquired for, and that the object of the 
R.R. 2:1-11. Relaxation of Rules oS ealith a ee phe a Pet eee to give him notice of the action, that he m 
To be deleted fled . i , yreg pty ; n — a nt a sts d — pe and defend it; and when made by letter, post 
Note: See proposed R.R. 1:27/ ete cs ee court.] county clerk as deputy clerk o postage stamp shall be enclosed sufficient f 
the Superior Court. turn of an answer. The affidavit of inquiry 
. made by the inquirer; it shall fully specify the ing; 
. ry 16 ( w t rs 1< 7 , ¢ 7 
R.R. 2:2-3. Appeals from Interlocutory Judgments, “epg Hit: popedic Cosine eer cae a 
Orders or Determinations 2 onlay dete Ste iach hy pte es CER <A ar wna Gui 
a K.R. 4:3-2. Venue inquiry has been made for the purpose fF 
. In actions affecting the title to real property or an actual notice. 
i interest therein, possessory or otherwise, or for damages (ny 6 8 hal 
; thereto, appeals from assessments for improvements tor ( 
ns of attachment of real or personal property, cat 
uurt. in addition to the power conferred shall be laid by the plaintiff in the county R.R. 4:4-7. Return et 
»COUTT, 1 aalth LO itl r co ye sy Nranarty ffacrtea jc c ‘ > ar sg OO ‘ os . 
Meraat may in its disere ‘tion permit any property affected is situate. In actions The person serving the process shall mak an 
poles teed agen ee pote z ting property as aforesaid, brought by or § corvice there he original ‘opyv of tl 
i] taken from an interlocutory order or ted p ‘re ad bl service thereof on the original and copy of tt ! 
: Re a ee et a jeeee municipal corporations, co les or mae hall file : 7 saa c RR? D 4-5 
udement or from an interlocutory decision or action i ei ils. the tee shall be laid - th S00 Shall te Shee Sikh Se COOre Cay SG ae Pe 
of any state administrative agency (other than those bce ceases ia seers event within the time during which the pet 
r.) F 579.9) wl , in the county in which the cause of action must respond to the process. The proof of s¢ 
governed by Rules 5:2-5 and 5:2-9) when, in the opin- } her actions except as provided in Rule Must Pes] 1€ pl aie pI re 
ym of th irt. the grounds of appeal are substantial pak nai aot re pl : a provi Bee “ipa set out the name of the person served and 
I ppeal, if sustained, will terminate the litiga- gine dei oring arts age SEens: — /_* mode and date of service. The person servin 
nor administrative proceeding. Thi rt may also ee ee ee _—* pee eae cess shall forthwith furnish the attorney for 1 
¢ ¢ ‘der erant- county in whit h the cause of action arose tiff with a copy of his proot of service. I 
1G She n rete + » >t wos resj > » 1 “ 
cea aceite any party to the action was resident at the made by any person other than a sheriff, ur 
1 shall be ees the no oa de- or deputy of a county of this State, proot 
. tThnen res] t ts > > = > > im ‘ } . Md te = ¢ 
supporting ip dagen iter ident atecier gee bye “8 shall be by affidavit Failure to make proof oi 4-85 
served and y in whieh Pct pager el S served upon does not affect the validity of the service. With 3 wh 
lent mucht he purposes of this rule, a domestic or fore- proof shall be filed the affidavit or affidavit 
aga eameat hall be deemed to be resident in any required by Rule 4:4-5. 
‘ Br gpeeciintes n 1 it is actually doing business, or if it i ; 
; eeleca thin 1 doing business in the State, but has a 
sie } ~ + 
- i f in the State, then the county in which : . 
had in the ~s cabal : rae R.R. 4:12-1. When Presented 
b 
R.R. 4:5-4. Transfer of Actions d 
Where the court in any civil action is without a Se ee ROT gy ee CE Se eee a 
R.R. 2:12-2. Petition for Leave to Appeal e ins manekaek mantien of tie cabin as ae e) Certificate of Service. The clerk m 
re eave to appeal pursuan De ee ee ee , accept an answering pleading for filing 1:88 
ie ety eg cade ikea kn n the action which in the he ces ance Of party certifies that it was served within the time per 
“Upiaalal ore aprdnam oriahing Mie, Geeta — or ivoid prejudice should be determined = aj) oy-eq / 19 
TH : allowed under hagas 4:12 or other rule specified it 
I together with ‘supporting briefs, fcopes therei it shall motion rder : 
= ae aot be . therein, it shall, on motion, order certificate. The ce te may be endorsed on #2: 
‘ : vith the record and all papers on file, trans- pleading or in an acknowledgement of servi : 
» proper court for determination as if the  6¢ cervie 
S een commenced therein.] 
t > > a4 a : . ; af > ke 
' Note: See proposed R.R. 1:27D R.R. 4:56-1. Entry of Default on the Docket Ve 
. mule 4-4-4. S p ee c) The request and affidavit for entry of det 
Rule 4:4-4. Summons: Personal Service shall be filed together in duplicate within six mor 
of the actual default, and the default shall not 
entered thereafter except on order of the court m 
on motion and after notice to the party in default 
¢ R.R. 4:56-2. Final Judgment by Default 
R.R. 2:12-3. Answering Brief ‘ =o ; Pas: 
Within 9 0 Gavs of such serv State of New Jersey. by deliver- 1) 
sing ty may se 1mons and complaint personally b) ? 
Ke manne! ll OF Lo any person mM his office (c) Failure to Apply for Judgmen Within 
1 a writing filed with the clerk of Months. Where a party entitled to a judgment oy 3p) 
tion under NJ.S. 2A:45-1 et seq., a i] for the same within 6 n 15 es 
| shall issue out of and under the seal of a default under Rule 4:56-1. iudgm4 
‘ted to the State of New Jersey, stating “be entered except on [application * orde? VIS) 
the parties and describing the lien or and fon written] after notice t art : Li 
of the State sought to be affected and served at least 3 days prior aring see 
State within what time it is required to application ‘ “¢ ADI 
to be heard, which time shall be i oe 
I bed for the filing of answers in a 
sued to defendants served personally in the 2-5. Income and Interest on Deposits 1:95. 
notice shall set forth with particularity, in otherwise ordered by the court as to 4s T 

















o the foregoing, (1) where the encumbrance osit or deposits, all estate and fu 
or an inheritance tax, if known, the name of with the court shall be intermingled. ar 
dent by reason of whose death the encum- therefrom shall be ascertained as of J 
or lien arises, the date of death of such de- pecember 31st of each year [and credit 
e county and state wherein such decedent anq Februarv lst respectively]. In calcu 
t the date of death, and the names and ad- there shall wid deducted from ‘the gross reve! 
the decedent’s personal representatives, Or, penses incident to the audit and manage 
re been appointed, the names and addresses fynds and such further amount as th F 


edent’s heirs-at-law, or (2) where the en- shall find proper, to be set up as 


osu 3:5-5. Pleadings and Motions Before Trial: De- 
fens s and Objections 








D) s 28 - lien is for corporation taxes, or interest, josses. in order safely to protect the princi 

Q\ * x ies imposed upon, or by reason of, a fynds. 

s * . the name of the corporation against The rate of interest to be paid on deposits 

= 1e was assessed or imposed. If the lien or fixed by the Chief Justice and shall be ePrrited A Au 


arises by reason of a recognizance en- Ist, February Ist and at the time of withdrawal. 
connection with any proceeding in any gqrawals shall be entitled to income from 

or any criminal judgment rendered in was age credited to the date of the + 
the summons and 1 copy of the complaint same to be calculated at such rate as m3 
be served upon the county prosecutor Or the Chief Justice, not exceeding the rat 
any “persc on in his office designated by him in a [Income] Interest shall be credited only ut 
g filed with the clerk of the court [:] , and also ceeding $200 which have remained updo 


2alslls 












c ¢ - . > apply to the 
inal late ‘Division purs uant to Rule 2 2:2-3(b) = leave 
to er = al court refusing to 


sc 2411S 





e 














{2 wai are upon the Attorney General or to any person in his at least [3] 6 full calendar months, and in 
ee os office designated by him in a writing filed with the income interest on any account fraction2! ‘ 
aaa - oT SERE Pea oe clerk of the court; month shall be disregarded. 
- . ~ h) * = * ~ 
tig WI Se ee es re Fetes (Continued on page 11) 
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4:74- _ In General 
Bcc process to enforce a rment or order for the 
aL Mevment of money, other th limony or mainten- 


> awarded in a matromonial 
ts allowed by a judgm 


action, and process to 
ent or order, shall be 














, execution except where the court otherwise 
rs or Where in the case of a capias ad satisfacien- 
y “the law otherwise provide The amount to be 
_ the writ shall be endorsed thereon. Unless 
— otherwise orders, every writ of execution 
‘+ @i) be directed to a sheriff it shall be returnable 
‘ Bonth after its teste, except that in case of a sale 
Pts sheriff shall make return of the writ and pay to 
a; erk any surplus in his hands within 30 days after 
a ] , and except that a capias ad satisfaciendum 
J] be returnable not less than 8 and not more than 
days after its teste. One writ of execution may issue 
or more judgment r orders in the same 
xecution Against Wage Notice| Wage Ex- 

tions; Notice, order, a) aring 
Pr edings under N.J.S. 2A:17-50 et seq. for the 
an Pst Pe against the wages, debts, 
iulary, income from trust funds, or profits 
1ent debtor, shall be motion on notice to 
nent debtor, unl the court otherwise 
Proceedings for the issuance of an_ execution 
inst the wages, debts, earnings, salary, income 


m trusts funds or profits of a judgment debtor, shall 


yn notice to the judgment debtor. Such notice shall 
substantially in the form set forth in County District 
rt Form 10, printed in the Appendix of Forms, and 


|state that an order for issuance of such wage ex- 
tion will be entered as of course unless the judgment 
itifies the clerk of the court and judgment 


tor n 
«+,..Agditor in writing, within 10 days after service of 
4 notice, Which writing shall contain the reason why 


an order should not be entered. If a judgment 

Bror does so notify the clerk, the clerk shall set the 
cation for such order down for a hearing, giving 
e by mail to the parties or their attorneys of the 
ind place thereof. 


R 4:82-1. Default Judgment 

nan action to foreck nd satisly a mortgage 
eclose a tax certificate default shall be en- 
the clerk against all the defendants, and if 
m 1S an Infant or an Incompetent person, a 
1ay, unless the court otherwise directs, be 
tanding master upon proof establishing 

t due [upon the mortgage 


2 4:88-4. Motion for Summary Judgment 
A the complaint demands the performance of 
l act or duty, the plaintiff may, at any time 
ling of the complaint by notice of motion 
y affidavit, and with briefs, apply for sum- 
nent which may be granted by the court 
has not been 


ion is denied and an answer 
efendant shall ar within the same time 














for filing of answer upon Service of the 
tion. ] 
e R.R. 4:12-1(b 
$:88-8. Appeals from Administrative Agencies 
I ‘ iew of the final d ion oO! tion of any 
ied int nistrative agen 
I R -5 and 5:2-9, sh 
Division. Such appe 
e of appeal wit! 
an affidavit 
; of the notice 
ttorney General an 
their attorne 
of det ‘ late r 
x me “record © pl 
a ve notice of such f 
ae: nographic repor 
en taken before 
30 days after 
h and send 





the te »stin 1ony, 























Within aie 
hs ing any portion 
greed state of fa 
1 in the same 
rder isions to the Appellat vi oe 
beni Leave to review an inte rlocutory decision or 
if state administrative agencies may be granted 
‘* Appellate Division under the conditions set forth 
we 2:2-3(b). 
S ? . Requirements for Certain vga so ol 
SP The complaint in all actions for divor or 
i rriage shall state the particular res iden 
nd number, or if there is no street and num sy 
ep st office address, he plaintiff and the 
the defendant’s ence or post office 
known, that fact s 1 be stated. W her e 





gia nese t4 
or the pl aintiff 
ence personally 
ey of this State 


I's or 














his State, the att 
e inquiry at such pla 
zent, who shall be 





whether or not > same is plaintiff's or 
bona fide residenc The attorney for the 


where he has made personal inquiry, by 
y that the res iden e or post office address 
iff or defendant set out in the complaint is, 
1owledge, the actual residence or post of- 
of the plaintiff or defendant; in other 
1 file his affidavit and that of his agent 
results of the inc 1 Such affidavits s shall 
to the compl filed simultaneously 











ain ita 1 


propriate order or judgment 


R.R. 4:96-3. Where Service of Process Cannot be Made 

Within the State; Order for Publication and Substi- 
tuted Service 

Add footnote reference to Civil 

1, printed in the Appendix of Forms. 


Procedure Form 


R.R. 4:98-5. Discovery 

In an action for divorce or nullity, depositions 
and| , interrogatories and admissions pursuant to 
Rules 4:16[-1] to 4:23 and 4:26 to 4:28 [shall be taken 
only| are not allowed except by order of the court for 
good cause shown. 


R.R. 4:112-1. HEARING 

(a) . 

(b) Actions for adoption shall be heard by judges 
of the Chancery Division assigned to hear matrimonial 
actions in the county where the venue is laid. 


Venue; 


4$:112-4. 
(a 
b) At any time prio! 


Preliminary Hearing 


luring the preliminary 


hearing, the court may requ the production of addi- 
tional te timony, may sub] additional witnesses, 
or may direct that notice of the proceeding shall be 
viven to any person whose interests may be prejudiced 
or affected by the entry udgment of adoption. 


The court shall direct that notice of the proceeding 
shall be given to the natural parents of the child unless 
the child is in the custody and control of an approved 
agency and said parents have either relinquished 
custody of the child or a court of competent jurisdiction 


has declared that such parent or parents have no 
further right to custody of the child. The court may 
continue the hearing as the tuation may require and 


hall direct the 
shall be given 
publication 


(ec) ° 


manner in which any required notice 
except that no notice shall be given by 


1:118-6. Approval and Filing of Bond or Bail; Judg- 
ment Against Surety 

(a) * * 

(b) Every bond shall provide that the surety 
thereby submits himself to the jurisdiction of the 


court and irrevocably appoints the clerk of the court 
as his agent upon whom any papers affecting his lia- 
bility on the bond may be served; that the liability of 
the surety may be enforced on motion without the 
necessity of an independent action; and that the mo- 
tion and such notice of the motion as the court pre- 
scribes may be served on the clerk of the court who 
shall forthwith mail copies to the surety at the address 
given in the bond. 


R.R. 5:2-5. Workmen's Compensation Appeals 





{a) 
b) The appellant within [30] 15 days after 
iling the notice of appeal unless the court by order ex- 
te nds the time to not excee ding a total of 30 days, file 
ith the clerk of the law division of the county court 
‘the ex ts and a transcript of the record and 
testimony he cause, which transcript shall be pre- 
pared by the appellant and submitted to the secretary 


sion of workmer! pensation for certifica- 


























1or diately upon I transcript, the court 

h date for the ! 1f the appeal, which 

eld not more that y aft ter the expira- 

ior e time allowed ing of the respondent’s 

brief. At least 10 days’ not t = fixed for the 

earin e serve ¢ pondent by the 
The appellar e than [30] 20 day 

fter t filing of the nscript, shall serve on the 
pondent, and a brief ¢ dying his contentions 
The ponden the appellant and file 
I rin rief withir ys after the filing and 

erving oO e appe Briefs need not be 
printed but shi re form in content, in- 
yfar practicat ements of Rule 1:7-1 
to ‘e), and Rule 1:7 ( Tne briefs shall 

not exceed 35 pages in xclusive of tables of 
ontents and pecial permission of 

( I! for y be made ex parte. 

d) The t hall be based exclu- 

f on the « t I cript of the record 

1ony appe rgued orally. Upon 

nin 1 of the the court shall file a 

ndum stating the { ind its opinion on the 





randum ] ed with the court 
withi days after the ng of ‘the transcript] 20 
days from the date of the hearing. Upon the filing of 

-andum, judgment ll be entered thereon 
in the same m actions tried in the 


ounty court 


nem 





ne memor 


R.R. 2-3. Referees 
a’ The judge of th ivenile and domestic rela- 
tions court may appoint ition officer, or other 
t » 


to act, without compensation for such 
service, aS referee [to hear such matters as the court 

iy refer to them The court shall refer to a 
rete ree for hearing only venile matters and proceed- 
ings for commitment of children to the State Board of 
Child Welfare. 

(b) The referee shall comply with the requirements 
imposed either by statute or by these rules and shall 
make return of his finding onclusions and recom- 
mendations to the court. The recommendations of the 
referee shall be subject to the approval of the court 
and shall not be effective until incorporated in an ap- 
the court. 


suitable person, 








~~tions court, 


TENTATIVE DRAFT OF RULE AMENDMENTS 


R.R. 6:7-1. Before |Sentence| CONVICTION 

Before [sentence] conviction, an adult person ar- 
rested and charged with any offense which may be 
tried by the judge of the juvenile and domestic relat- 
|may] shall be admitted to bail by such 
judge; before appearance and in the absence of such 
judge, he may be admitted to bail by the clerk of the 
court; and before appearance and in the absence of 
such judge and clerk, he may be admitted to bail by 
the ¢hief of police or other police officer in charge of 
the police station. 


R.R. 6:9-1. Hearings Generally 


In cases other than where there is a death involved, 
the judge may conduct the examination of witnesses 
without the assistance of counsel. In [such cases] any 
case, Whether or not death is involved therein, the 
court may make inquiry into the habits, mode of life, 
condition of the child, and such other facts that may 
assist the court in reaching a conclusion as to the na- 
ture of the order or decision that shall best serve the 
welfare of said child. 


NR. 7: Construction and Relaxation of Rules 

To be deleted. 
Note: See proposed R.R. 1:27A 
R.R. 7:8-5. Time for Summation 

The tinee for summation before a jury shall [not 
exceed 10 minutes a side. The judge may grant further 
time for reasonable cause shown | be designated by the 
court who shall impose such time limitation as he 


deems reasonable. 


R.R, 7:9-4. Judgment by Default; Time for Entry 

Where a party entitled to a judgment by default 
fails to apply for the same within 4 months after entry 
of default, [no judgment shall be entered and the cause 
shall be considered dismissed without prejudice| judg- 
ment shall not be entered except on application to the 
court and on written notice to the party in default 
served at least 3 days prior to the hearing of the 
application. 


R.R. Notice, Order, Hearing 


an execution 


211-5. Wage Executions; 
Pp roe eedings for the issuance of 
against the wages, debt earnings, salary, income 
from trust funds or profits of a judgment debtor 
be on notice to the judgment debtor. Such notice shall 
be substantially in the form set forth in County District 
Court Form 10, printed in the Appendix of Forms, and 
hall state that an order for issuance of such wage ex- 
ecution will be entered as of course unless judgment 
debtor notifies the clerk of the court and judgment 
creditor in writing, within 10 days after service of said 
notice, which writing shall contain the reason why 
uch an order should not be entered. If judgment 
debtor does so notify the clerk, clerk shall set the 
application for such order down for ear I 
notice by the rties or their attorneys of the 


pal y! I tn 
time and place 


he ] 
olldaii 
the 


the 


an ing, giving 
} + 

mali to 

thereof 


7:22-9. Audit 
The audit of any officer execu 
expense of such officer, be made semiann 
a certified public accoun — or ‘registere d municipal 
accountant proved by tne Juage or presidin 
pursuant t iw]. The saat shall be conducted and 
report thereon ‘made in such manner as the Adminis- 
— Director of the Courts may prescribe. The pe 











on nducting such audit may make y into all 
ts held by if ( f execut l 1 

yu ) tne count dist & ¢ rt t cour / f 
other county, or out of ar luni t _may 
communicate directly with ‘hie gianni | debhans to verify 
payments or balances on such writs, and shall have 


access to the books and records of the clerk of the dis- 
trict court to the exte nt equated for the anan. 
Note: Seve y 











Cou  & 22 p U 
of te + b + i. 
)1 
> > 
R.R. 
LEV i idg n 
Be: © or upon ¢ ers : 
A++ ‘> > nt y r a 
: £ + Croat the na n- 
duc prosecution £ cl inal busine bu ex- 





cept that the municipal attorne v of the municipality in 
which the offense occurred shall appear and prosecute 
all complaints charging the defendant with the opera- 
tion of a motor vehicle w mate: unde r the influence of in- 
toxicating i w]Where the Attorney General 








‘ounty prosecut . 4 rn does not ap- 
ear, an tt n I 3 oehalf of any com- 
nd secut tion for and on 
te in dis ly ndu n¢ 

g mot e vi ons 





R.R. 8: 9-1. Right to B au Be fore Conviction 





yefore conviction, be bailable by 

istrate, except where the 
1 treason, murder, kidnapping, 
rape, arson, burglary, robbery 


and except where the person charged 


or forgery 
with a criminal offense shall have been committed to 
jail after hearing. 


++ . sAG 19 
Continued on page 12 
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Page Twelve 
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TENTATIVE DRAFT OF RULE AMENDMENTS 


(Continued from page 11) 





RR. 8:13-2. Acting Magistrate 


to their delegates to the Conference. 
A. Recommended rule amendments submitted by 
the New Jersey Institute of Municipal Attorneys de- 


R.R. 3:10-7. Transmittal of Recognizance or (:, 
Deposit; Notice to [Prosecuting])OPPOSING Att, 
The magistrate or his clerk shall transmit :; 








on ee Ge ae ae — ee ge ~ signed to permit appeals by the State from adverse county clerk any recognizance taken in accor: L. 

contx al & comet ule the = 8 seit tas ait g decisions in the inferior courts of limited criminal herewith or the cash deposited in lieu of such ;. 

cate OF 8 CO ee ee Oe ee € Sits, OF an jurisdiction. The suggested changes are as follows: nizance. The magistrate shall promptly noti: i= 
attorney-at-law, to sit fer him temporarily and hold ([prosecuting]opposing attorney of the filing « 

the court. Any such designation shall be made in writ- ee : . notice of appeal 6 . a ° 

ing and shall be filed in the court and any such person R.R.1:2-11. Appeals in Criminal Causes from Certain a | 

so designated, while sitting temporarily, shall have all Local Courts of Limited Jurisdiction _ 

of the powers of the magistrate of such court. The The only method of reviewing a judgment [or] , R.R.3:10-8. Date of Hearing; Service of Notice Th 

clerk or deputy clerk of a court shall not be designated Order or dismissal in a criminal cause or proceeding Within 10 days after filing the notice of appe:’. AC 

or sit as acting magistrate. or in a quasi criminal cause or proceeding in an in- appellant shall apply to the court to which the :- A 

ferior court of limited criminal jurisdiction, other than has been taken for an order fixing the date of he-.gmped 

E a criminal judicial district court, shall be by appeal as Written notice of the date of hearing shall be seryz.mpea 

rrata provided in Rule 3:10. the [prosecuting] opposing attorney at least tior 

9. . ome eee ‘ se r = o7 y - lalis U g Vv re 18) e ate ot Deg> ; 

Rule 1:7-9: Delete the words “and Appendices” in the ae x pA nyt Ac Rl REVIEW the appeal shall be dismissed. oa 

caption. The only method of reviewing a judgment [of con- tion 

Rule 1:12-9(f): Change the reference to Rule 4:97-10 viction] , or dismissal in a criminal cause or proceeding R.R.3:10-11. Appeal to the Appellate Division as 

or in a quasi criminal cause or proceeding in an in- Any [defendant against whom a] judgmer: ae 

conviction] or dismissal [has been] entered ;; jp! 


to Rule 4:98-2. 


Rule 1:20-2: Change note to read “Formerly Rule 
1:8-10(a)” instead of 1:18-10(a) and delete “March 
3, 1949”. 


ferior court of limited criminal jurisdiction, other than 


a criminal judicial district court, shall be by appeal as 
herein provided 


county court or the Superior Court, as the cas 
on appeal from the inferior courts may [appe:z 
appealed from such judgment or dismissal] t, 
Appellate Division. Such appeal shall be taken i, 


B. Recommended amendments to Part VII 





Rule 2:2-3: Change the caption to “Appeals from In- R.R. 3:10-2. Appeals; How Taken Th, © cordance with the rules of the Appellate Divisio: Mmin 

terlocutory Orders or Judgments”. Appeals from judgments [of conviction] or dis- ae 

. j missals in a criminal cause or proceeding or in a quasi agal 

Rule 4:4-5: Change tne period at the end of paragraphs’ ¢riminal cause or proceeding in the inferior courts of R.R. 8:11-1. Appeals er”. 
(a) and (b) to a semicolon, and insert the word |jmited jurisdiction shall be taken to the county court Appeals from judgments [fof conviction] or disr 

“Or” at the beginning of paragraph (c). of the county in which such inferior court is located, - pap eeey or quasi criminal causes or proceeify"2 

] seep ats: artbas os : : . unless the judge of the inferior court is also the county Shall be taken in accordance with Rules 3:10,as amegimeo? 

Rule 4:12-4: Change reference to (a) to (e) of Rule judge, in which case the appeal shall be taken to the’ ed, and 2:2-1. 4, 2 

ren. 


4:12-2 to (a) to (f). 


Rule 4:41-4(a): Change the reference to Rule 4:97-5(c) 
and (d) to Rule 4:98-1(c) and (qd). 


Rule 4:67-9: Change the reference to N.J.S. 2A:15-15 
to 58 to N.J.S. 2A:15-51 to 58. 

Rule, 4:96-4(f): Change the reference to Rule 4:95-1 
to Rule 4:96-1. 

Rule 7:16-1: Change the reference to Rule 2:6 to Rule 
9 


7 

Civil Procedure Form 48: Insert at end of the form of 
the warrant the direction “Add individual or cor- 
porate acknowledgment”. 


Civil Procedure Form 49: Delete second paragraph. 


Local Criminal Court Form i1: In note on back of form 
change reference to Form 9 to Form 11. 


OTHER PROPOSALS ON JUDICIAL 
CONFERENCE AGENDA 
In addition to the foregoing tentative draft of 
amendments to the rules, the following proposals re- 
ceived by the Supreme Court will be placed on the 
agenda for discussion at the Judicial Conference. 
Members of the bar are likewise requested to study 
these proposals and make known their views thereon 


Law Division of the Superior Court, in said county. 
The appeal shall be taken by serving a copy of a notice 
of appeal upon the [prosecuting] opposing attorney 
or party, as provided for herein, and by filing the 
notice in duplicate with service acknowledged on one 
copy, or with an affidavit of service annexed thereto, 
with the court from which the appeal is being taken. 
The clerk of the court shall immediately forward one 
fully conformed copy of said notice to the clerk of the 
court to which the appeal is taken, for docketing. 


R.R. 3:10-3. Notice of Appeal 

The notice of appeal shall set forth the title of 
the cause; the name and address of the appellant and 
of his attorney, if any; a general statement of the 
nature of the offense; the date of the judgment or 
dismisal; the sentence imposed and, if the defendant 
is in custody, the place of confinement and the name 
of the court to which the appeal is taken. 


R.R. 3:10-4. Preparation of Transcript 

Upon the filing of the notice of appeal, the clerk of 
the inferior court shall forthwith deliver to the clerk 
of the appellate court the complaint and the judgment 
fof conviction] or dismissal or a copy thereof, the ex- 
hibits, and transcript of the entire docket in the cause. 


rules submitted by the New Jersey State Bar As: 


tion’s Committee on Practice and Procedure in 
and Municipal Courts and approved by the A 
at its annual meeting on May 1, 1954. The 
mendations are substantially the same as th 
tained in the report of the Committee pu! 
the April 15th issue of the New Jersey Law Joy 
and accordingly are not reprinted here. 

C. General recommendations involving leg 
action. 
1. That a uniform state-wide schedule of fin: 
penalties for major traffic offenses be enacted 5; 
Legislature. 
2. That a fund be established by the Legislatur: 
the compensation of witnesses appearing ae 
brought in forma pauperis or involving indigen: 
fendants, payment to be made only on order o 
court. 
3. That legislation be enacted to permit the cler 
the county court to issue execution directed to she: 
of other counties similar to N.J.S. 2A:18-24 
only to the County District Courts thereby e| 
the present necessity of docketing a Count; 
judgment in the Superior Court. 
4. That N.J.S. 2A:10-3 be amended so as to req 
appeals from convictions for contempt in the in? 
courts of limited criminal jurisdiction to | 
the county court, as in the case of other ap; 



























to the Court through the Administrative Director and R.R. 3:10-5. Time for Appeal fs 
: wees ; The time within which an appeal may be taken such courts, rather than to the Appellate Divisicx 
EDITOR'S NOTE: CV INDICATES PROPOSED DELETION oup FACE from an inferior court in a criminal or quasi criminal the Superior Court in view of the fact that on ap 
i _ cause shall be as provided in Rule 1:3-1. the matter must be heard de novo. 


VATERIA 
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